§8353

servation of wildlife, game, and migratory birds, trans-
ferred to Secretary of the Interior by 1939 Reorg. Plan
No. II, §4(f), eff. July 1, 1939, set out in the Appendix to
Title 5, Government Organization and Employees. See
also sections 401 to 404 of said plan for provisions relat-
ing to transfer of functions, records, property, person-
nel, and funds.

§8353. Control of nuisance mammals and birds
and those constituting reservoirs of zoonotic
diseases; exception

On and after December 22, 1987, the Secretary
of Agriculture is authorized, except for urban
rodent control, to conduct activities and to
enter into agreements with States, local juris-
dictions, individuals, and public and private
agencies, organizations, and institutions in the
control of nuisance mammals and birds and
those mammal and bird species that are res-
ervoirs for zoonotic diseases, and to deposit any
money collected under any such agreement into
the appropriation accounts that incur the costs
to be available immediately and to remain
available until expended for Animal Damage
Control activities.

(Pub. L. 100-202, §101(k) [title I], Dec. 22, 1987, 101
Stat. 1329-322, 1329-331.)

CODIFICATION

Section was formerly classified to section 426¢ of this
title prior to editorial reclassification and renumbering
as this section.

§8354. Expenditures for cooperative agreements
to lease aircraft

On and after November 10, 2005, notwithstand-
ing any other provision of law, the Secretary of
Agriculture may use appropriations available to
the Secretary for activities authorized under
sections 83561 to 83531 of this title, under this or
any other Act, to enter into cooperative agree-
ments, with a State, political subdivision, or
agency thereof, a public or private agency, orga-
nization, or any other person, to lease aircraft if
the Secretary determines that the objectives of
the agreement will: (1) serve a mutual interest
of the parties to the agreement in carrying out
the programs administered by the Animal and
Plant Health Inspection Service, Wildlife Serv-
ices; and (2) all parties will contribute resources
to the accomplishment of these objectives;
award of a cooperative agreement authorized by
the Secretary may be made for an initial term
not to exceed 5 years.

(Pub. L. 109-97, title VII, §749, Nov. 10, 2005, 119
Stat. 2156.)

REFERENCES IN TEXT

Sections 8351 to 8353 of this title, referred to in text,
was in the original a reference to ‘‘sections 426-426¢ of
title 7, United States Code” and was translated as
meaning act Mar. 2, 1931, ch. 370, 46 Stat. 1468, and Pub.
L. 100-202, §101(k) [title I], Dec. 22, 1987, 101 Stat.
1329-322, 1329-331, which were formerly classified to sec-
tions 426 to 426¢ of this title. Sections 1 and 3 of the act
of Mar. 2, 1931, which were formerly classified to sec-
tions 426 and 426b of this title, were editorially reclassi-
fied as sections 8351 and 8352, respectively, of this title.
Section 2 of the act of Mar. 2, 1931, which was formerly
classified to section 426a of this title, was omitted from

1See Reference in Text note below.
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the Code as obsolete. Pub. L. 100-202, §101(k) [title I],
Dec. 22, 1987, 101 Stat. 1329-322, 1329-331, which was for-
merly classified to section 426¢c of this title, was edi-
torially reclassified as section 8353 of this title.

CODIFICATION

Section was formerly classified to section 426d of this
title prior to editorial reclassification and renumbering
as this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 108-447, div. A, title VII, §758, Dec. 8, 2004, 118
Stat. 2846.

Pub. L. 108-199, div. A, title VII, §776, Jan. 23, 2004, 118
Stat. 41.

CHAPTER 110—ENHANCING CONTROLS ON
DANGEROUS BIOLOGICAL AGENTS AND
TOXINS

SUBCHAPTER I—DEPARTMENT OF AGRICULTURE

Sec.

8401. Regulation of certain biological agents and
toxins.

SUBCHAPTER II—INTERAGENCY COORDINATION

REGARDING OVERLAP AGENTS AND TOXINS

8411. Interagency coordination.

SUBCHAPTER I—-DEPARTMENT OF
AGRICULTURE

§8401. Regulation of certain biological agents
and toxins

(a) Regulatory control of certain biological
agents and toxins
(1) List of biological agents and toxins
(A) In general

The Secretary of Agriculture shall by reg-
ulation establish and maintain a list of each
biological agent and each toxin that the Sec-
retary determines has the potential to pose
a severe threat to animal or plant health, or
to animal or plant products.

(B) Criteria

In determining whether to include an
agent or toxin on the list under subpara-
graph (A), the Secretary shall—

(i) consider—

(I) the effect of exposure to the agent
or toxin on animal or plant health, and
on the production and marketability of
animal or plant products;

(IT) the pathogenicity of the agent or
the toxicity of the toxin and the meth-
ods by which the agent or toxin is trans-
ferred to animals or plants;

(ITI) the availability and effectiveness
of pharmacotherapies and prophylaxis to
treat and prevent any illness caused by
the agent or toxin;

(IV)(aa) whether such inclusion would
have a substantial negative impact on
the research and development of solu-
tions for the animal or plant disease
caused by the agent or toxin; and

(bb) whether the negative impact de-
scribed in item (aa) would substantially
outweigh the risk posed by the agent or
toxin to animal or plant health if it is
not included on the list; and
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