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inadmissible or deportable aliens who were
released into the community due to a lack of
detention facilities in each of the 3 fiscal
years concluded prior to the date of the re-
port notwithstanding circumstances that
the Attorney General believed justified de-
tention (for example, a significant prob-
ability that the released alien would not ap-
pear, as agreed, at subsequent exclusion or
deportation proceedings).

(C) Subsequent reports

Each report under paragraph (1) following
the first such report shall include the esti-
mates under subparagraphs (A) and (B),
made with respect to the 6-month period im-
mediately preceding the date of the submis-
sion of the report.

(Pub. L. 104-208, div. C, title III, §§308(g)(10)(G),
386, Sept. 30, 1996, 110 Stat. 3009-625, 3009-653.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-208, §308(g)(10)(G), sub-
stituted ‘‘inadmissible’ for ‘‘excludable’ in pars. (1)(B),
(C) and (2)(B).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 308(g)(10)(G) of Pub. L. 104-208
effective, with certain transitional provisions, on the
first day of the first month beginning more than 180
days after Sept. 30, 1996, see section 309 of Pub. L.
104-208, set out as a note under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1369. Treatment of expenses subject to emer-
gency medical services exception

(a) In general

Subject to such amounts as are provided in ad-
vance in appropriation Acts, each State or polit-
ical subdivision of a State that provides medical
assistance for care and treatment of an emer-
gency medical condition (as defined in sub-
section (d)) through a public hospital or other
public facility (including a nonprofit hospital
that is eligible for an additional payment ad-
justment under section 1395ww of title 42) or
through contract with another hospital or facil-
ity to an individual who is an alien not lawfully
present in the United States is eligible for pay-
ment from the Federal Government of its costs
of providing such services, but only to the ex-
tent that such costs are not otherwise reim-
bursed through any other Federal program and
cannot be recovered from the alien or another
person.

(b) Confirmation of immigration status required

No payment shall be made under this section
with respect to services furnished to an individ-
ual unless the immigration status of the individ-
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ual has been verified through appropriate proce-
dures established by the Secretary of Health and
Human Services and the Attorney General.

(c) Administration

This section shall be administered by the At-
torney General, in consultation with the Sec-
retary of Health and Human Services.

(d) “Emergency medical condition” defined

For purposes of this section, the term ‘‘emer-
gency medical condition” means a medical con-
dition (including emergency labor and delivery)
manifesting itself by acute symptoms of suffi-
cient severity (including severe pain) such that
the absence of immediate medical attention
could reasonably be expected to result in—

(1) placing the patient’s health in serious
jeopardy,
(2) serious impairment to bodily functions,
or
(3) serious dysfunction of any bodily organ
or part.
(e) Effective date

Subsection (a) shall apply to medical assist-
ance for care and treatment of an emergency
medical condition furnished on or after January
1, 1997.

(Pub. L. 104-208, div. C, title V, §562, Sept. 30,
1996, 110 Stat. 3009-682.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS
For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1370. Reimbursement of States and localities
for emergency ambulance services

Subject to the availability of appropriations,
the Attorney General shall fully reimburse
States and political subdivisions of States for
costs incurred by such a State or subdivision for
emergency ambulance services provided to any
alien who—

(1) is injured while crossing a land or sea
border of the United States without inspection
or at any time or place other than as des-
ignated by the Attorney General; and

(2) is under the custody of the State or sub-
division pursuant to a transfer, request, or
other action by a Federal authority.

(Pub. L. 104-208, div. C, title V, §563, Sept. 30,
1996, 110 Stat. 3009-683.)

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
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references, see note set out under section 1551 of this
title.

§1371. Reports

Not later than 180 days after the end of each
fiscal year, the Attorney General shall submit a
report to the Inspector General of the Depart-
ment of Justice and the Committees on the Ju-
diciary of the House of Representatives and of
the Senate describing the following:

(1) Public charge deportations

The number of aliens deported on public
charge grounds under section 1227(a)(5)1 of this
title during the previous fiscal year.

(2) Indigent sponsors

The number of determinations made under
section 1631(e) of this title during the previous
fiscal year.

(3) Reimbursement actions

The number of actions brought, and the
amount of each action, for reimbursement
under section 1183a of this title (including pri-
vate collections) for the costs of providing
public benefits.

(Pub. L. 104-208, div. C, title V, §565, Sept. 30,
1996, 110 Stat. 3009-684.)

REFERENCES IN TEXT

Section 1227(a)(5) of this title, referred to in par. (1),
was in the original a reference to ‘‘section 241(a)(5) of
the Immigration and Nationality Act’’, which has been
translated as referring to section 237(a)(5) of the Immi-
gration and Nationality Act to reflect the probable in-
tent of Congress and the renumbering of section 241 as
237 by Pub. L. 104-208, div. C, title III, §305(a)(2), Sept.
30, 1996, 110 Stat. 3009-598. Pub. L. 104-208, §305(a)(3), en-
acted a new section 241 of the Immigration and Nation-
ality Act which is classified to section 1231 of this title,
but subsec. (a)(5) of that section does not relate to de-
portation on public charge grounds.

CODIFICATION

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS
For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related

references, see note set out under section 1551 of this
title.

§1372. Program to collect information relating to
nonimmigrant foreign students and other ex-
change program participants

(a) In general

(1) Program

The Attorney General, in consultation with
the Secretary of State and the Secretary of
Education, shall develop and conduct a pro-
gram to collect from approved institutions of
higher education, other approved educational
institutions, and designated exchange visitor
programs in the United States the information
described in subsection (c) with respect to
aliens who—

1See References in Text note below.
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(A) have the status, or are applying for the
status, of nonimmigrants under subpara-
graph (F), (J), or (M) of section 1101(a)(15) of
this title; and

(B) are nationals of the countries des-
ignated under subsection (b).

(2) Deadline

The program shall commence not later than
January 1, 1998.
(3) Aliens for whom a visa is required

The Attorney General, in consultation with
the Secretary of State, shall establish an elec-
tronic means to monitor and verify—

(A) the issuance of documentation of ac-
ceptance of a foreign student by an approved
institution of higher education or other ap-
proved educational institution, or of an ex-
change visitor program participant by a des-
ignated exchange visitor program;

(B) the transmittal of the documentation
referred to in subparagraph (A) to the De-
partment of State for use by the Bureau of
Consular Affairs;

(C) the issuance of a visa to a foreign stu-
dent or an exchange visitor program partici-
pant;

(D) the admission into the United States of
the foreign student or exchange visitor pro-
gram participant;

(E) the notification to an approved institu-
tion of higher education, other approved
educational institution, or exchange visitor
program sponsor that the foreign student or
exchange visitor participant has been admit-
ted into the United States;

(F) the registration and enrollment of that
foreign student in such approved institution
of higher education or other approved edu-
cational institution, or the participation of
that exchange visitor in such designated ex-
change visitor program, as the case may be;
and

(G) any other relevant act by the foreign
student or exchange visitor program partici-
pant, including a changing of school or des-
ignated exchange visitor program and any
termination of studies or participation in a
designated exchange visitor program.

(4) Reporting requirements

Not later than 30 days after the deadline for
registering for classes for an academic term of
an approved institution of higher education or
other approved educational institution for
which documentation is issued for an alien as
described in paragraph (3)(A), or the scheduled
commencement of participation by an alien in
a designated exchange visitor program, as the
case may be, the institution or program, re-
spectively, shall report to the Immigration
and Naturalization Service any failure of the
alien to enroll or to commence participation.

(b) Covered countries

The Attorney General, in consultation with
the Secretary of State, shall designate countries
for purposes of subsection (a)(1)(B). The Attor-
ney General shall initially designate not less
than 5 countries and may designate additional
countries at any time while the program is
being conducted.
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