§1615

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this subtitle’”, meaning subtitle A of title IV of
Pub. L. 104-193, Aug. 22, 1996, 110 Stat. 2261, as amended,
which enacted this subchapter and sections 61la and
1437y of Title 42, The Public Health and Welfare, and
amended section 1383 of Title 42. For complete classi-
fication of this subtitle to the Code, see Tables.

§1615. Requirements relating to provision of
benefits based on citizenship, alienage, or
immigration status under the Richard B.
Russell National School Lunch Act, the Child
Nutrition Act of 1966, and certain other Acts

(a) School lunch and breakfast programs

Notwithstanding any other provision of this
Act, an individual who is eligible to receive free
public education benefits under State or local
law shall not be ineligible to receive benefits
provided under the school lunch program under
the Richard B. Russell National School Lunch
Act (42 U.S.C. 1751 et seq.) or the school break-
fast program under section 4 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1773) on the basis of
citizenship, alienage, or immigration status.

(b) Other programs
(1) In general

Nothing in this Act shall prohibit or require
a State to provide to an individual who is not
a citizen or a qualified alien, as defined in sec-
tion 1641(b) of this title, benefits under pro-
grams established under the provisions of law
described in paragraph (2).

(2) Provisions of law described

The provisions of law described in this para-
graph are the following:

(A) Programs (other than the school lunch
program and the school breakfast program)
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.) and
the Child Nutrition Act of 1966 (42 U.S.C. 1771
et seq.).

(B) Section 4 of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612¢c
note).

(C) The Emergency Food Assistance Act of
1983 [7 U.S.C 7501 et seq.].

(D) The food distribution program on In-
dian reservations established under section
2013(b) of title 7.

(Pub. L. 104-193, title VII, §742, Aug. 22, 1996, 110
Stat. 2307; Pub. L. 106-78, title VII, §752(b)(6),
Oct. 22, 1999, 113 Stat. 1169.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (b)(1), is Pub.
L. 104-193, Aug. 22, 1996, 110 Stat. 2105, as amended,
known as the ‘‘Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996°. For complete
classification of this Act to the Code, see Short Title of
1996 Amendment note set out under section 1305 of Title
42, The Public Health and Welfare, and Tables.

The Richard B. Russell National School Lunch Act,
referred to in subsecs. (a) and (b)(2)(A), is act June 4,
1946, ch. 281, 60 Stat. 230, as amended, which is classified
generally to chapter 13 (§1751 et seq.) of Title 42. For
complete classification of this Act to the Code, see
Short Title note set out under section 1751 of Title 42
and Tables.

The Child Nutrition Act of 1966, referred to in subsec.
()(2)(A), is Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885, as
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amended, which is classified generally to chapter 13A
(§1771 et seq.) of Title 42. For complete classification of
this Act to the Code, see Short Title note set out under
section 1771 of Title 42 and Tables.

Section 4 of the Agriculture and Consumer Protec-
tion Act of 1973, referred to in subsec. (b)(2)(B), is sec-
tion 4 of Pub. L. 93-86, which is set out as a note under
section 612c of Title 7, Agriculture.

The Emergency Food Assistance Act of 1983, referred
to in subsec. (b)(2)(C), is title II of Pub. L. 98-8, Mar. 24,
1983, 97 Stat. 35, as amended, which is classified gener-
ally to chapter 102 (§7501 et seq.) of Title 7, Agriculture.
For complete classification of this Act to the Code, see
Short Title note set out under section 7501 of Title 7,
and Tables.

CODIFICATION

Section was enacted as part of title VII of the Per-
sonal Responsibility and Work Opportunity Reconcili-
ation Act of 1996, and not as part of title IV of that Act
which comprises this chapter.

AMENDMENTS

1999—Pub. L. 106-78 substituted ‘‘Richard B. Russell
National School Lunch Act” for ‘“National School
Lunch Act” in section catchline and in two places in
text.

SUBCHAPTER II—ELIGIBILITY FOR STATE
AND LOCAL PUBLIC BENEFITS PROGRAMS

§1621. Aliens who are not qualified aliens or
nonimmigrants ineligible for State and local
public benefits

(a) In general

Notwithstanding any other provision of law
and except as provided in subsections (b) and (d),
an alien who is not—

(1) a qualified alien (as defined in section

1641 of this title),

(2) a nonimmigrant under the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.], or
(3) an alien who is paroled into the United
States under section 212(d)(5) of such Act [8

U.S.C. 1182(d)(5)] for less than one year,

is not eligible for any State or local public bene-
fit (as defined in subsection (c)).

(b) Exceptions

Subsection (a) shall not apply with respect to
the following State or local public benefits:

(1) Assistance for health care items and serv-
ices that are necessary for the treatment of an
emergency medical condition (as defined in
section 1396b(v)(3) of title 42) of the alien in-
volved and are not related to an organ trans-
plant procedure.

(2) Short-term, non-cash, in-kind emergency
disaster relief.

(3) Public health assistance for immuniza-
tions with respect to immunizable diseases
and for testing and treatment of symptoms of
communicable diseases whether or not such
symptoms are caused by a communicable dis-
ease.

(4) Programs, services, or assistance (such as
soup kitchens, crisis counseling and interven-
tion, and short-term shelter) specified by the
Attorney General, in the Attorney General’s
sole and unreviewable discretion after con-
sultation with appropriate Federal agencies
and departments, which (A) deliver in-kind
services at the community level, including



		Superintendent of Documents
	2021-04-02T14:58:47-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




