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1981, the total number of commissioned officers on ac-
tive duty in the Army, Air Force, and Marine Corps
above the grade of colonel, and on active duty in the
Navy above the grade of captain, could not exceed 1,073,
and that in time of war, or of national emergency de-
clared by Congress, the President could suspend the op-
eration of this provision, was repealed and restated in
section 526 of this title by Pub. L. 100-370, §1(b)(1)(B),
4).
TRANSITION PROVISIONS UNDER DEFENSE OFFICER
PERSONNEL MANAGEMENT ACT

For provisions increasing for the fiscal year ending
on Sept. 30, 1981, the maximum number of officers au-
thorized by this section to be serving on active duty,
see section 627 of Pub. L. 96-513, set out as a note under
section 611 of this title.

[§ 524. Renumbered § 12011]

§525. Distribution of commissioned officers on
active duty in general officer and flag officer
grades

(a) For purposes of the applicable limitation in
section 526(a) of this title on general and flag of-
ficers on active duty, no appointment of an offi-
cer on the active duty list may be made as fol-
lows:

(1) in the Army, if that appointment would
result in more than—
(A) 8 officers in the grade of general;
(B) 46 officers in a grade above the grade of
major general; or
(C) 90 officers in the grade of major gen-
eral;

(2) in the Air Force, if that appointment
would result in more than—
(A) 9 officers in the grade of general;
(B) 44 officers in a grade above the grade of
major general; or
(C) 73 officers in the grade of major gen-
eral;

(3) in the Navy, if that appointment would
result in more than—
(A) 6 officers in the grade of admiral;
(B) 33 officers in a grade above the grade of
rear admiral; or
(C) 50 officers in the grade of rear admiral;

(4) in the Marine Corps, if that appointment
would result in more than—
(A) 2 officers in the grade of general;
(B) 17 officers in a grade above the grade of
major general; or
(C) 22 officers in the grade of major gen-
eral.

(b) The limitations of subsection (a) do not in-
clude the following:

(1) An officer released from a joint duty as-
signment, but only during the 60-day period
beginning on the date the officer departs the
joint duty assignment, except that the Sec-
retary of Defense may authorize the Secretary
of a military department to extend the 60-day
period by an additional 120 days, but no more
than three officers from each armed forces
may be on active duty who are excluded under
this paragraph.

(2) The number of officers required to serve
in joint duty assignments as authorized by the
Secretary of Defense under section 526(b) for
each military service.
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(c)(1) Subject to paragraph (3), the President—

(A) may make appointments in the Army,
Air Force, and Marine Corps in the grades of
lieutenant general and general in excess of the
applicable numbers determined under this sec-
tion if each such appointment is made in con-
junction with an offsetting reduction under
paragraph (2); and

(B) may make appointments in the Navy in
the grades of vice admiral and admiral in ex-
cess of the applicable numbers determined
under this section if each such appointment is
made in conjunction with an offsetting reduc-
tion under paragraph (2).

(2) For each appointment made under the au-
thority of paragraph (1) in the Army, Air Force,
or Marine Corps in the grade of lieutenant gen-
eral or general or in the Navy in the grade of
vice admiral or admiral, the number of appoint-
ments that may be made in the equivalent grade
in one of the other armed forces (other than the
Coast Guard) shall be reduced by one. When such
an appointment is made, the President shall
specify the armed force in which the reduction
required by this paragraph is to be made.

(3)(A) The number of officers that may be serv-
ing on active duty in the grades of lieutenant
general and vice admiral by reason of appoint-
ments made under the authority of paragraph (1)
may not exceed 15.

(B) The number of officers that may be serving
on active duty in the grades of general and ad-
miral by reason of appointments made under the
authority of paragraph (1) may not exceed 5.

(4) Upon the termination of the appointment
of an officer in the grade of lieutenant general
or vice admiral or general or admiral that was
made in connection with an increase under para-
graph (1) in the number of officers that may be
serving on active duty in that armed force in
that grade, the reduction made under paragraph
(2) in the number of appointments permitted in
such grade in another armed force by reason of
that increase shall no longer be in effect.

(d) An officer continuing to hold the grade of
general or admiral under section 601(b)(5) of this
title after relief from the position of Chairman
of the Joint Chiefs of Staff, Chief of Staff of the
Army, Chief of Naval Operations, Chief of Staff
of the Air Force, or Commandant of the Marine
Corps shall not be counted for purposes of this
section.

(e) The following officers shall not be counted
for purposes of this section:

(1) An officer of that armed force in the
grade of brigadier general or above or, in the
case of the Navy, in the grade of rear admiral
(lower half) or above, who is on leave pending
the retirement, separation, or release of that
officer from active duty, but only during the
60-day period beginning on the date of the
commencement of such leave of such officer.

(2) At the discretion of the Secretary of De-
fense, an officer of that armed force who has
been relieved from a position designated under
section 601(a) of this title or by law to carry
one of the grades specified in such section, but
only during the 60-day period beginning on the
date on which the assignment of the officer to
the first position is terminated or until the of-
ficer is assigned to a second such position,
whichever occurs first.
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