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(b) COVERED OFFICERS.—An officer described in
this subsection is any officer in a grade specified
in subsection (a) who—

(1) has a skill in which the armed force con-
cerned has a critical shortage of personnel (as
determined by the Secretary of the military
department concerned); and

(2) is serving in a position (as determined by
the Secretary of the military department con-
cerned) that—

(A) is designated to be held by a captain,
major, lieutenant colonel, or colonel in the
Army, Air Force, or Marine Corps, or lieu-
tenant, lieutenant commander, commander,
or captain in the Navy, as applicable; and

(B) requires that an officer serving in such
position have the skill possessed by such of-
ficer.

(c) PRESERVATION OF POSITION AND STATUS OF
OFFICERS APPOINTED.—An appointment under
this section does not change the position on the
active-duty list or the permanent, probationary,
or acting status of the officer so appointed, prej-
udice the officer in regard to other promotions
or appointments, or abridge the rights or bene-
fits of the officer.

(d) BOARD RECOMMENDATION REQUIRED.—A
temporary promotion under this section may be
made only upon the recommendation of a board
of officers convened by the Secretary of the
military department concerned for the purpose
of recommending officers for such promotions.

(e) ACCEPTANCE AND EFFECTIVE DATE OF AP-
POINTMENT.—Each appointment under this sec-
tion, unless expressly declined, is, without for-
mal acceptance, regarded as accepted on the
date such appointment is made, and a member
so appointed is entitled to the pay and allow-
ances of the grade of the temporary promotion
under this section from the date the appoint-
ment is made.

(f) TERMINATION OF APPOINTMENT.—Unless
sooner terminated, an appointment under this
section terminates—

(1) on the date the officer who received the
appointment is promoted to the permanent
grade of captain, major, lieutenant colonel, or
colonel in the Army, Air Force, or Marine
Corps, or lieutenant, lieutenant commander,
commander, or captain in the Navy; or

(2) on the date the officer is detached from a
position described in subsection (b)(2), unless
the officer is on a promotion list to the perma-
nent grade of captain, major, lieutenant colo-
nel, or colonel in the Army, Air Force, or Ma-
rine Corps, or lieutenant, lieutenant com-
mander, commander, or captain in the Navy,
in which case the appointment terminates on
the date the officer is promoted to that grade.

(g) LIMITATION ON NUMBER OF ELIGIBLE POSI-
TIONS.—An appointment under this section may
only be made for service in a position designated
by the Secretary of the military department
concerned for the purposes of this section. The
number of positions so designated may not ex-
ceed the following:

(1) In the case of the Army—
(A) as captain, 120;
(B) as major, 350;
(C) as lieutenant colonel, 200; and
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(D) as colonel, 100.

(2) In the case of the Air Force—
(A) as captain, 100;
(B) as major, 325;
(C) as lieutenant colonel, 175; and
(D) as colonel, 80.

(3) In the case of the Marine Corps—
(A) as captain, 50;
(B) as major, 175;
(C) as lieutenant colonel, 100; and
(D) as colonel, 50.

(4) In the case of the Navy—
(A) as lieutenant, 100;
(B) as lieutenant commander, 325;
(C) as commander, 175; and
(D) as captain, 80.

(Added Pub. L. 115-232, div. A, title V, §503(a)(1),
Aug. 13, 2018, 132 Stat. 1740.)

CHAPTER 36—PROMOTION, SEPARATION,
AND INVOLUNTARY RETIREMENT OF OF-
FICERS ON THE ACTIVE-DUTY LIST

Subchapter Sec.
I. Selection Boards ........cccccceveeiiiiiiinniennnen. 611
II. Promotions ......ccoceveiiiiiiiiiiiiiiiinns 619
III. Failure of Selection for Promotion and
Retirement for Years of Service ........ 627
V. Continuation on Active Duty and Selec-
tive Early Retirement ........................ 637
V. Additional Provisions Relating to Pro-
motion, Separation, and Retirement 641
VI. Alternative Promotion Authority for
Officers in Designated Competitive
Categories ...ooviviiiiiiiiiiiieieee s 649a,
AMENDMENTS

2018—Pub. L. 115-232, div. A, title V, §507(a)(2), Aug.
13, 2018, 132 Stat. 1748, added item for subchapter VI.

SUBCHAPTER I—SELECTION BOARDS

Sec.

611. Convening of selection boards.

612. Composition of selection boards.

613. Oath of members of selection boards.

613a. Nondisclosure of board proceedings.

614. Notice of convening of selection boards.

615. Information furnished to selection boards.

616. Recommendations for promotion by selection
boards.

617. Reports of selection boards.

618. Action on reports of selection boards.

AMENDMENTS

2006—Pub. L. 109-364, div. A, title V, §547(d)(1), Oct.
17, 2006, 120 Stat. 2216, added item 613a.

1991—Pub. L. 102-190, div. A, title V, §504(a)(2)(B),
Dec. 5, 1991, 1056 Stat. 1357, struck out
“; communications with boards’” after ‘‘selection
boards’ in item 614.

§611. Convening of selection boards

(a) Whenever the needs of the service require,
the Secretary of the military department con-
cerned shall convene selection boards to rec-
ommend for promotion to the next higher per-
manent grade, under subchapter II of this chap-
ter, officers on the active-duty list in each per-
manent grade from first lieutenant through
brigadier general in the Army, Air Force, or Ma-
rine Corps and from lieutenant (junior grade)
through rear admiral (lower half) in the Navy.

Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000

PROD



VerDate Oct 09 2002

Page 473

The preceding sentence does not require the con-
vening of a selection board in the case of officers
in the permanent grade of first lieutenant or, in
the case of the Navy, lieutenant (junior grade)
when the Secretary concerned recommends for
promotion to the next higher grade under sec-
tion 624(a)(3) of this title all such officers whom
the Secretary finds to be fully qualified for pro-
motion.

(b) Whenever the needs of the service require,
the Secretary of the military department con-
cerned may convene selection boards to rec-
ommend officers for continuation on active duty
under section 637 of this title or for early retire-
ment under section 638 of this title.

(¢c) The convening of selection boards under
subsections (a) and (b) shall be under regula-
tions prescribed by the Secretary of Defense.

(Added Pub. L. 96-513, title I, §105, Dec. 12, 1980,
94 Stat. 2851; amended Pub. L. 97-86, title IV,
§405(b)(1), Dec. 1, 1981, 95 Stat. 1105; Pub. L.
99-145, title V, §514(b)(1), Nov. 8, 1985, 99 Stat.
628; Pub. L. 107-107, div. A, title V, §505(a)(3),
Dec. 28, 2001, 115 Stat. 1086.)

AMENDMENTS

2001—Subsec. (a). Pub. L. 107-107, §505(a)(3)(A), sub-
stituted ‘“Whenever the needs of the service require,
the Secretary of the military department concerned’
for ‘“Under regulations prescribed by the Secretary of
Defense, the Secretary of the military department con-
cerned, whenever the needs of the service require,” and
inserted at end ‘‘The preceding sentence does not re-
quire the convening of a selection board in the case of
officers in the permanent grade of first lieutenant or,
in the case of the Navy, lieutenant (junior grade) when
the Secretary concerned recommends for promotion to
the next higher grade under section 624(a)(3) of this
title all such officers whom the Secretary finds to be
fully qualified for promotion.”’

Subsec. (b). Pub. L. 107-107, §505(a)(3)(B), substituted
“Whenever the needs of the service require, the Sec-
retary of the military department concerned’” for
“Under regulations prescribed by the Secretary of De-
fense, the Secretary of the military department con-
cerned, whenever the needs of the service require,”.

Subsec. (¢). Pub. L. 107-107, §505(a)(3)(C), added sub-
sec. (¢).

1985—Subsec. (a). Pub. L. 99-145 substituted ‘‘rear ad-
miral (lower half)” for ‘‘commodore”.

1981—Subsec. (a). Pub. L. 97-86 substituted ‘‘com-
modore” for ‘‘commodore admiral”’.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-86 effective Sept. 15, 1981,
see section 405(f) of Pub. L. 97-86, set out as a note
under section 101 of this title.

EFFECTIVE DATE

Section effective Sept. 15, 1981, but the authority to
prescribe regulations under this subchapter effective on
Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out as
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title.

TRANSITION FROM GRADE OF COMMODORE TO GRADE OF
REAR ADMIRAL (LOWER HALF)

Pub. L. 99-145, title V, §514(e), Nov. 8, 1985, 99 Stat.
630, provided that:

‘(1) An officer who on the day before the date of the
enactment of this Act [Nov. 8, 1985] is serving in or has
the grade of commodore shall as of the date of the en-
actment of this Act be serving in or have the grade of
rear admiral (lower half).

‘(2) An officer who on the day before the date of the
enactment of this Act is on a list of officers selected for
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promotion to the grade of commodore shall as of the
date of the enactment of this Act be considered to be
on a list of officers selected for promotion to the grade
of rear admiral (lower half).”

TRANSITION PROVISIONS COVERING 1980 AMENDMENTS BY
DEFENSE OFFICER PERSONNEL MANAGEMENT ACT
[PUB. L. 96-513]

Parts A to C of title VI of Pub. L. 96-513, Dec. 12, 1980,
94 Stat. 2940, as amended by Pub. L. 97-22, §8(a)-(n),
July 10, 1981, 95 Stat. 132-135; Pub. L. 97-86, title IV,
§405(d)(1), (2)(A), (e), (f), Dec. 1, 1981, 95 Stat. 1106, eff.
Sept. 15, 1981; Pub. L. 98-525, title V, §§530-532, Oct. 19,
1984, 98 Stat. 2527; Pub. L. 100-456, div. A, title V, §503,
Sept. 29, 1988, 102 Stat. 1967, provided that:

“PART A—TRANSITION PROVISIONS RELATING ONLY TO
THE ARMY AND AIR FORCE

“REGULAR OFFICERS SERVING IN A HIGHER TEMPORARY
GRADE BELOW LIEUTENANT GENERAL OR RECOMMENDED
FOR PROMOTION TO A HIGHER GRADE

‘““SEC. 601. (a) Except as provided in sections 603 and
604, any regular officer of the Army or Air Force who
on the effective date of this Act [Sept. 15, 1981, except
as otherwise provided in section 701 of Pub. L. 96-513,
set out as an Effective Date of 1980 Amendment note
under section 101 of this title] is on active duty and—

‘(1) is serving in a temporary grade below lieuten-
ant general that is higher than his regular grade;

‘“(2) is on a list of officers recommended for pro-
motion to a temporary grade below lieutenant gen-
eral; or

““(3) is on a list of officers recommended for pro-
motion to a regular grade higher than the grade in
which he is serving;

shall be considered to have been recommended by a
board convened under section 611(a) of title 10, United
States Code, as added by this Act, for promotion to the
regular grade equivalent to the grade in which he is
serving or for which he has been recommended for pro-
motion, as the case may be.

‘““(b) An officer referred to in clause (1) of subsection
(a) who is not promoted to the grade to which he is con-
sidered under such subsection to have been rec-
ommended for promotion because his name is removed
from a list of officers who are considered under such
subsection to have been recommended for promotion
shall be considered under chapter 36 of title 10, United
States Code, as added by this Act, for promotion to the
regular grade equivalent to the temporary grade in
which he was serving on the effective date of this Act
[Sept. 15, 1981] as if he were serving in his regular
grade.

‘‘(c) Notwithstanding section 741(d) of title 10, United
States Code, as added by this Act, the date of rank of
an officer referred to in subsection (a)(1) who is pro-
moted to the temporary grade in which he is serving on
the effective date of this Act [Sept. 15, 1981] is the date
of his temporary appointment in that grade.

‘“(d)(1) Any delay of a promotion of an officer referred
to in clause (2) or (3) of subsection (a) that was in effect
on September 14, 1981, under the laws and regulations
in effect on such date shall continue in effect on and
after September 15, 1981, as if such promotion had been
delayed under section 624(d) of title 10, United States
Code, as added by this Act.

‘(2) Any action to remove from a promotion list the
name of an officer referred to in clause (2) or (3) of sub-
section (a) that was initiated before September 15, 1981,
under the laws and regulations in effect before such
date shall continue on and after such date as if such re-
moval action had been initiated under section 629 of
title 10, United States Code, as added by this Act.

“RESERVE OFFICERS SERVING IN A HIGHER TEMPORARY
GRADE BELOW LIEUTENANT GENERAL OR RECOMMENDED
FOR PROMOTION TO A HIGHER GRADE

““SEC. 602. (a)(1) Except as provided in subsection (b)
and sections 605 and 606, any reserve officer of the
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Army or Air Force who on the effective date of this Act
[Sept. 15, 1981] is subject to placement on the active-
duty list of his armed force and—
‘“(A) is serving in a temporary grade below lieuten-
ant general that is higher than his reserve grade; or
‘“(B) is on a list of officers recommended for pro-
motion to a temporary grade below lieutenant gen-
eral that is the same as or higher than his reserve
grade;
shall be considered to have been recommended by a
board convened under section 611(a) of title 10, United
States Code, as added by this Act, for promotion to the
reserve grade equivalent to the grade in which he is
serving or for which he has been recommended for pro-
motion, as the case may be.

‘(2) Notwithstanding section 741(d) of title 10, United
States Code, as added by this Act, the date of rank of
an officer referred to in paragraph (1)(A) who is pro-
moted to the grade to which he is considered under
such paragraph to have been recommended for pro-
motion is the date of his temporary appointment in
that grade.

‘““(b) A reserve officer of the Army or Air Force who
on the effective date of this Act [Sept. 15, 1981]—

‘(1) is subject to placement on the active-duty list
of his armed force;
‘(2) is serving on active duty in a temporary grade;
and
‘“(3) either holds a reserve grade higher than the
temporary grade in which he is serving or is on a list
of officers recommended for promotion to a reserve
grade higher than the temporary grade in which he is
serving,
shall while continuing on active duty retain such tem-
porary grade and shall be considered for promotion
under chapter 36 of title 10, United States Code, as
added by this Act, to a grade equal to or lower than his
reserve grade as if such temporary grade is a perma-
nent grade. If such officer is recommended for pro-
motion under such chapter to such a grade, his appoint-
ment to such grade shall be a temporary appointment.

“(c)(1) Any delay of a promotion of an officer referred
to in clause (B) of subsection (a)(1) that was in effect on
September 14, 1981, under the laws and regulations in
effect on such date shall continue in effect on and after
September 15, 1981, as if such promotion has been de-
layed under section 624(d) of title 10, United States
Code, as added by this Act.

“(2) Any action to remove from a promotion list the
name of an officer referred to in clause (B) of sub-
section (a)(1) that was initiated before September 15,
1981, under the laws and regulations in effect before
such date shall continue on and after such date as if
such removal action had been initiated under section
629 of title 10, United States Code, as added by this Act.

“REGULAR OFFICERS ONCE FAILED OF SELECTION FOR
PROMOTION

‘“SEC. 603. (a) An officer of the Army or Air Force who
on the effective date of this Act [Sept. 15, 1981]—

‘(1) holds the regular grade of first lieutenant, cap-
tain, or major; and
‘(2) has been considered once but not recommended

for promotion to the next higher regular grade by a

selection board convened under the laws in effect on

the day before the effective date of this Act,
shall, within one year after the effective date of this
Act, be considered for promotion to the next higher
regular grade by a selection board convened by the Sec-
retary concerned under the laws in effect on the day be-
fore the effective date of this Act.

“(b)(1)(A) An officer described in subsection (a) who is
recommended for promotion by the selection board
which considers him pursuant to such subsection shall
be considered to have been recommended for promotion
to the next higher regular grade or the grade in which
he is serving, whichever grade is higher, by a board
convened under section 611(a) of title 10, United States
Code, as added by this Act. Notwithstanding section
741(d) of title 10, United States Code, as added by this
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Act, the date of rank of an officer referred to in the
preceding sentence who was serving in the temporary
grade equivalent to the grade to which he is considered
to have been recommended for promotion and who is
promoted to that grade is the date of his temporary ap-
pointment in that grade.

‘“(2) An officer described in subsection (a) who is not
recommended for promotion by such board shall, unless
continued on active duty under section 637 of such
title, as added by this Act, be retired, if eligible to re-
tire, be discharged, or be continued on active duty until
eligible to retire and then be retired, under the laws ap-
plicable on the day before the effective date of this Act
[Sept. 15, 1981].

“REGULAR OFFICERS TWICE FAILED OF SELECTION FOR
PROMOTION

““SEC. 604. An officer of the Army or Air Force who on
the day before the effective date of this Act [Sept. 15,
1981]—

‘(1) holds the regular grade of first lieutenant, cap-
tain, or major; and
“(2) has twice failed of selection for promotion to
the next higher regular grade,
shall, unless continued on active duty under section 637
of title 10, United States Code, as added by this Act, be
retired, if eligible to retire, be discharged, or be contin-
ued on active duty until eligible to retire and then be
retired, under the laws in effect on the day before the
effective date of this Act.

‘‘RESERVE OFFICERS ONCE FAILED OF SELECTION FOR
PROMOTION

“SEC. 605. (a) A reserve officer of the Army or Air
Force who on the effective date of this Act [Sept. 15,
1981]—

‘(1) is on active duty and subject to placement on
the active-duty list of his armed force;

‘“(2) holds the reserve grade of first lieutenant, cap-
tain, or major; and

‘“(3) has been considered once but not selected for
promotion to the next higher reserve grade under sec-
tion 3366, 3367, 8366, or 8367 [see section 14301 et seq.
of this title], as appropriate, of title 10, United States

Code,
shall, unless sooner promoted, be considered again for
promotion to that grade by a selection board convened
under section 3366, 3367, 8366, or 8367, as appropriate, of
such title.

“(b)(1) An officer described in subsection (a) who is
serving on active duty in a temporary grade higher
than his reserve grade on the effective date of this Act
[Sept. 15, 1981] and who is recommended by the selec-
tion board which considers him pursuant to such sub-
section for promotion to the reserve grade equivalent
to the temporary grade in which he is serving on such
date shall be considered as having been recommended
for promotion to that reserve grade in the report of a
selection board convened under section 611(a) of title
10, United States Code, as added by this Act. Notwith-
standing section 741(d) of title 10, United States Code,
as added by this Act, the date of rank of an officer re-
ferred to in the preceding sentence who is promoted to
the reserve grade equivalent to the temporary grade in
which he is serving on such date is the date of his tem-
porary appointment in that grade.

‘“(2) An officer described in subsection (a) who is serv-
ing on active duty in a temporary grade equivalent to
or lower than his reserve grade on the effective date of
this Act [Sept. 15, 1981] and who is recommended by the
selection board which considers him pursuant to such
subsection for promotion to a reserve grade higher than
the temporary grade in which he was serving on such
date shall be considered as having been recommended
for promotion to that reserve grade in the report of a
selection board convened under section 3366, 3367, 8366,
or 8367 [see section 14301 et seq. of this title], as appro-
priate, of such title. If such an officer is not ordered to
active duty in his reserve grade, he shall while con-
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tinuing on active duty retain such temporary grade and
shall be considered for promotion under chapter 36 of
title 10, United States Code, as added by this Act, to a
grade equal to or lower than his reserve grade as if such
temporary grade is a permanent grade. If such officer is
recommended for promotion under such chapter to such
a grade, his appointment to such grade shall be a tem-
porary appointment to such grade.

““(3) An officer described in subsection (a) who is not
recommended for promotion by the selection board
which considers him pursuant to such subsection shall
be governed by section 3846 or 8846, as appropriate, of
title 10, United States Code, as a deferred officer.

““RESERVE OFFICERS TWICE FAILED OF SELECTION FOR
PROMOTION

““SEC. 606. An officer of the Army or Air Force who on
the day before the effective date of this Act [Sept. 15,
19811—

‘(1) was on active duty and subject to placement on
the active-duty list of his armed force; and
‘“(2) held the reserve grade of first lieutenant, cap-
tain, or major; and
““(3) was considered to have twice failed of selection
for promotion to the next higher reserve grade,
shall be governed by [former] section 3846 or 8846, as ap-
propriate, of title 10, United States Code, as a deferred
officer.

“ENTITLEMENT TO SEVERANCE PAY OR SEPARATION PAY
OF OFFICERS SEPARATED OR DISCHARGED PURSUANT TO
THIS PART

““SEC. 607. (a) An officer who is discharged in accord-
ance with section 603(b)(2) or 604 is entitled, at his elec-
tion, to—

‘(1) the severance pay to which he would have been
entitled under the laws in effect before the effective
date of this Act [Sept. 15, 1981]; or

‘(2) separation pay, if eligible therefor, under sec-
tion 1174(a) of title 10, United States Code, as added
by this Act.

‘““(b) An officer who is separated in accordance with
section 605(b)(3) or 606 is entitled, at his election, to—

‘(1) readjustment pay under section 687 of title 10,
United States Code, as in effect on the day before the
effective date of this Act [Sept. 15, 1981]; or

‘“(2) separation pay, if eligible therefor, under sec-
tion 1174(c) of title 10, United States Code, as added
by this Act.

‘‘SPECIAL TENURE PROVISIONS FOR OFFICERS SERVING IN
TEMPORARY GRADES OF BRIGADIER GENERAL AND
MAJOR GENERAL

“SEC. 608. (a) Notwithstanding section 635 or 636 of
title 10, United States Code, as added by this Act, but
subject to subsection (b), a regular officer of the Army
or Air Force—

‘(1) who on the effective date of this Act [Sept. 15,
1981] is serving in or is on a list of officers rec-
ommended for promotion to the temporary grade of
brigadier general or major general;

‘(2) whose regular grade on such date is below such
temporary grade; and

‘4(3) who is promoted pursuant to section 601(a) to
the regular grade equivalent to such temporary
grade,

shall be subject to mandatory retirement for years of
service in accordance with the laws applicable on the
day before the effective date of this Act to officers in
the permanent grade he held on such date. However,
such an officer shall not be subject to a mandatory re-
tirement date which is earlier than the first day of the
month following the month of the thirtieth day after
he completes 30 years of service as computed under sec-
tion 3927(a) or 8927(a), as appropriate, of title 10, United
States Code, as in effect on the day before the effective
date of this Act.

““(b)(1) The Secretary of the Army or the Secretary of
the Air Force, as appropriate, may convene selection
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boards under this section for the purpose of recom-
mending from among officers described in subsection
(a) officers to be selected to be subject to mandatory
retirement for years of service in accordance with the
laws applicable on the day before the effective date of
this Act [Sept. 15, 1981] to officers in the permanent
grade to which such officers were promoted pursuant to
section 601(a) or to officers in a lower permanent grade
higher than the permanent grade held by such officers
on the day before the effective date of this Act.

‘“(2) Upon the recommendation of a selection board
convened under this section, the Secretary concerned
may select officers described in subsection (a) to be
subject to mandatory retirement in accordance with
the provisions of section 3922, 3923, 8922, or 8923, as ap-
propriate, of title 10, United States Code, as in effect on
the day before the effective date of this Act [Sept. 15,
1981], rather than in the manner described in subsection
(a).

“(3) Any selection board convened under this section
shall be convened in accordance with the provisions of
section 3297 or 8297, as appropriate, of title 10, United
States Code, as in effect on the day before the effective
date of this Act [Sept. 15, 1981].

‘“(c) This section does not apply to an officer who—

‘(1) is sooner retired or separated under another
provision of law;

‘(2) is promoted to the permanent grade of briga-
dier general pursuant to section 601(a) and is subse-
quently promoted to the permanent grade of major
general under chapter 36 of title 10, United States
Code, as added by this Act; or

‘(3) is continued on active duty under section 637 of
title 10, United States Code, as added by this Act.

“RIGHT OF MAJORS AND COLONELS TO COMPLETE YEARS
OF SERVICE ALLOWED UNDER PRIOR LAW

‘““SEC. 609. (a)(1) Subject to paragraph (2), an officer of
the Army or Air Force who on the effective date of this
Act [Sept. 15, 1981]—

‘‘(A) holds the regular grade of major; or

‘“(B) is on a list of officers recommended for pro-

motion to the regular grade of major,

shall be retained on active duty until he completes
twenty-one years of service as computed under section
3927(a) or 8927(a), as appropriate, of title 10, United
States Code (as in effect on the day before the effective
date of this Act), and then be retired under the provi-
sions of section 3913 or 8913 of such title (as in effect on
the day before the effective date of this Act) on the
first day of the month after the month in which he
completes that service.

‘“(2) Paragraph (1) does not apply to an officer who—

‘“(A) is sooner retired or separated under another
provision of law;

‘“(B) is promoted to the regular grade of lieutenant
colonel; or

‘“(C) is continued on active duty under section 637
of title 10, United States Code, as added by this Act.

“(b)(1) Subject to paragraph (2), an officer of the
Army or Air Force who on the effective date of this Act
[Sept. 15, 1981]—

‘‘(A) holds the regular grade of colonel; or
‘“(B) is on a list of officers recommended for pro-
motion to the regular grade of colonel,
shall be retired under section 3921 or 8921 [now 7321 or
9321], as appropriate, of such title (as in effect on the
day before the effective date of this Act).

‘“(2) Paragraph (1) does not apply to an officer who—

‘“(A) is sooner retired or separated under another
provision of law;

‘(B) is promoted to the regular grade of brigadier
general; or

“(C) is continued on active duty under section 637
of title 10, United States Code, as added by this Act.

““REGULAR OFFICERS WHOSE RETIREMENT HAS BEEN
DEFERRED

‘““‘SEC. 610. A regular officer of the Army or Air Force
serving on active duty on the effective date of this Act
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[Sept. 15, 1981] whose retirement under chapter 367 or
867 [now 741 or 941] of title 10, United States Code, has
been deferred before that date—
‘(1) under a provision of such chapter; or
‘(2) by virtue of a suspension, under any provision
of law, of provisions of such chapter which would oth-
erwise require such retirement,
may continue to serve on active duty to complete the
period for which his retirement was deferred or until
such suspension is removed.

“PART B—TRANSITION PROVISIONS RELATING ONLY TO
THE NAVY AND MARINE CORPS

‘‘OFFICERS SERVING IN A TEMPORARY GRADE BELOW VICE
ADMIRAL OR LIEUTENANT GENERAL OR RECOMMENDED
FOR PROMOTION

‘““SEC. 611. (a) Subject to subsection (b), any regular
officer of the Navy or Marine Corps, and any reserve of-
ficer of the Navy and Marine Corps who on the effective
date of this Act [Sept. 15, 1981] is subject to placement
on the active-duty list, who on the effective date of this
Act—

‘(1) is serving on active duty in a temporary grade
below vice admiral or lieutenant general that is high-
er than his permanent grade; or

‘(2) is on a promotion list,

shall be considered to have been recommended for pro-
motion to the permanent grade equivalent to the grade
in which he is serving or for which he has been rec-
ommended for promotion, as the case may be, by a
board convened under section 611(a) of title 10, United
States Code, as added by this Act.

““(b) This section does not apply to an officer—

‘(1) serving in a temporary grade which, by its own
terms, is limited in duration;

‘(2) designated for limited duty in a grade to which
he was appointed under section 5596 [now 8146] of title
10, United States Code, before the effective date of
this Act [Sept. 15, 1981]; or

“(3) recommended for promotion or promoted to a
grade under section 5787 of such title, as in effect be-
fore the effective date of this Act.

““(¢)(1) Any delay of a promotion of an officer referred
to in clause (2) of subsection (a) that was in effect on
September 14, 1981, under the laws and regulations in
effect on such date, shall continue in effect on and after
September 15, 1981, as if such promotion had been de-
layed under section 624(d) of title 10, United States
Code, as added by this Act.

‘“(2) Any action to remove from a promotion list the
name of an officer referred to in clause (2) of subsection
(a) which was initiated before September 15, 1981, under
the laws and regulations in effect before such date shall
continue on and after such date as if such removal ac-
tion had been initiated under section 629 of title 10,
United States Code, as added by this Act.

‘‘OFFICERS FAILED OF SELECTION FOR PROMOTION

‘““SEC. 612. (a) Except as provided in subsection (b), an
officer of the Navy or Marine Corps who on the effec-
tive date of this Act [Sept. 15, 1981] is considered to
have failed of selection for promotion one or more
times to a grade below the grade of captain, in the case
of an officer of the Navy, or below the grade of colonel,
in the case of an officer of the Marine Corps, is subject
to chapter 36 of title 10, United States Code, as added
by this Act, as if such failure or failures had occurred
under the provisions of such chapter.

‘“(b) An officer who during fiscal year 1981—

‘(1) failed twice of selection for promotion to the
grade of either lieutenant or lieutenant commander,
in the case of an officer in the Navy, or to either cap-
tain or major, in the case of an officer in the Marine
Corps; and

‘(2) had not previously failed of selection for pro-
motion to that grade,

may not, because of such failures of selection, be invol-
untarily separated, involuntarily discharged, or retired
under chapter 36 of title 10, United States Code, as
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added by this Act, before June 30, 1982, unless the offi-
cer so requests.

“RIGHT OF CERTAIN OFFICERS TO RETIRE UNDER PRIOR
LAW

‘““SEC. 613. (a)(1) Subject to paragraph (2), an officer
who on September 15, 1981—

““(A) holds the grade of lieutenant commander,
commander, or captain in the Regular Navy or the
grade of major, lieutenant colonel, or colonel in the
Regular Marine Corps; or

‘“(B) is on a promotion list to any such grade,

shall be retired on the date provided under the laws in
effect on September 14, 1981, except that an officer for
whom no means can be established under the laws in ef-
fect on September 14, 1981, for computing creditable
service in determining whether the officer is subject to
involuntary retirement shall be retired under chapter
573 [now 843] of title 10, United States Code, as in effect
on September 14, 1981, on the basis of the years of serv-
ice of such officer as determined under regulations pre-
scribed under section 624(b).
¢“(2) This subsection does not apply to an officer—

‘““(A) removed from active duty under section 1184 of
title 10, United States Code, as added by this Act;

‘“(B) promoted to a higher grade in the Regular
Navy or Regular Marine Corps;

‘“(C) continued on active duty under section 637 of
title 10, United States Code, as added by this Act; or

‘(D) selected for early retirement under section 638
of title 10, United States Code.

‘““(b)(1) An officer of the Navy who on September 14,
1981—

‘““(A) has the grade of rear admiral in the Regular
Navy; or

‘“(B) was on a promotion list to such grade,

shall be continued on active duty or retired in accord-
ance with the laws in effect on September 14, 1981.

‘“(2) An officer of the Marine Corps who on September
14, 1981—

““(A) has the grade of brigadier general in the Reg-
ular Marine Corps; or

‘“(B) was on a promotion list to such grade,

shall be retired in accordance with the laws in effect on
September 14, 1981.

“TRANSITION PROVISIONS TO NEW COMMODORE GRADE

‘“‘SEC. 614. (a)(1) An officer of the Navy who on the day
before the effective date of this Act [Sept. 15, 1981]—

‘“(A) was serving on active duty in the grade of rear
admiral and was receiving the basic pay of a rear ad-
miral of the upper half; or

‘(B) was serving on active duty in the grade of ad-
miral or vice admiral and would have been entitled to
receive the basic pay of a rear admiral of the upper
half had he not been serving in such grade on such
date,

shall after such date hold the permanent grade of rear
admiral.

‘“(2) An officer of the Navy who on the day before the
effective date of this Act [Sept. 15, 1981]—

““(A) was serving on active duty in the grade of rear
admiral and was receiving the basic pay of a rear ad-
miral of the lower half; or

“(B) was serving on active duty in the grade of ad-
miral or vice admiral and would have been entitled to
receive the basic pay of a rear admiral of the lower
half had he not been serving in such grade on such
date,

shall after such date hold the permanent grade of com-
modore, but shall retain the title of rear admiral.

““(3) An officer who on the day before the effective
date of this Act [Sept. 15, 1981] was on a list of officers
recommended for promotion to the grade of rear admi-
ral shall, upon promotion, hold the grade of commodore
with the title of rear admiral.

‘“(b) An officer who on the day before the effective
date of this Act [Sept. 15, 1981]—

‘(1) was serving on active duty in the grade of rear
admiral and was entitled to the basic pay of a rear
admiral of the lower half; or



VerDate Oct 09 2002

Page 477

‘“(2) was on a list of officers recommended for pro-
motion to the grade of rear admiral,
shall, on and after the effective date of this Act, or in
the case of an officer on such a list, upon promotion to
the grade of commodore, be entitled to wear the uni-
form and insignia of a rear admiral.

“‘(c) Except as otherwise provided by law, an officer of
the Navy who on the day before the effective date of
this Act [Sept. 15, 1981] held the grade of rear admiral
on the retired list or the temporary disability retired
list retains the grade of rear admiral and is entitled
after such date to wear the uniform and insignia of a
rear admiral. Such an officer, when ordered to active

uty—
‘(1) holds the grade and has the right to wear the
uniform and insignia of a rear admiral; and
‘“(2) ranks among commissioned officers of the
armed forces as and is entitled to the basic pay of—
‘“(A) a commodore, if his retired pay was based on
the basic pay of a rear admiral of the lower half on
the day before the effective date of this Act; or
‘“(B) a rear admiral, if his retired pay was based
on the basic pay of a rear admiral of the upper half
on the day before the effective date of this Act.

“(d)(1) An officer of the Navy who—

‘““(A) on the effective date of this Act [Sept. 15,

1981]—

‘(i) was serving on active duty in the grade of
rear admiral and was entitled to the basic pay of a
rear admiral of the lower half or was serving on ac-
tive duty in the grade of admiral or vice admiral
and would have been entitled to receive the basic
pay of a rear admiral of the lower half had he not
been serving in such grade on such date; or

‘(i) was on a list of officers recommended for
promotion to the grade of rear admiral; and
‘(B) after such date holds the permanent grade of

commodore pursuant to subsection (a),
shall not be subject to the provisions of chapter 36 of
title 10, United States Code, as added by this Act, relat-
ing to selection for promotion and promotion to the
next higher grade.

“(2) Officers to whom this subsection applies become
entitled to hold the permanent grade of rear admiral
under the circumstances prescribed for entitlement to
the basic pay of a rear admiral of the upper half under
the provisions of subsections (a) through (d) of section
202 of title 37, United States Code, as in effect on the
day before the effective date of this Act [Sept. 15, 1981].
For the purposes of this subsection, officers serving in
the permanent grade of rear admiral or commodore in
accordance with subsection (a) shall be considered as
serving in the grade of rear admiral, as such grade was
in effect on the day before the effective date of this
Act.

““(e) Unless entitled to a higher grade under another
provision of law, an officer of the Navy who on the day
before the effective date of this Act [Sept. 15, 1981]—

‘(1) was serving on active duty; and

‘“(2) held the grade of rear admiral;
and who retires on or after the effective date of this
Act, retires in the grade of rear admiral and is entitled
to wear the uniform and insignia of a rear admiral. If
such an officer is ordered to active duty after his re-
tirement, he is considered, for the purposes of deter-
mining his pay, uniform and insignia, and rank among
other commissioned officers, as having held the grade
of rear admiral on the retired list on the day before the
effective date of this Act.

““(f) A reserve officer of the Navy who on the day be-
fore the effective date of this Act [Sept. 15, 1981] was in
an active status and was serving in the grade of rear
admiral or was on a list of reserve officers rec-
ommended for promotion to the grade of rear admiral
is not subject to [former] subsection (f) of section 6389
[now 8373] of title 10, United States Code, as added by
this Act.

“FEMALE OFFICERS

‘“‘SEC. 615. (a) Except as provided under subsection (c),
each regular officer who on the effective date of this
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Act [Sept. 15, 1981] is serving on the active list in the
line of the Navy or on the active list of the Marine
Corps under an appointment made under section 5590 of
title 10, United States Code, shall be reappointed in the
line of the Navy or in the Marine Corps, as appropriate,
in the grade and with the date of rank held by such of-
ficer immediately before such reappointment. Each
such reappointment shall be made in accordance with
the provisions of such title as amended by this Act but
notwithstanding any limitation otherwise applicable
with regard to age, grade, or physical standards.

‘“(b) Each officer of the Navy who on the effective
date of this Act [Sept. 15, 1981] is serving in a staff
corps under an appointment made under section 5590 of
title 10, United States Code, shall be reappointed in
that corps in the grade and with the date of rank held
by such officer immediately before such reappoint-
ment. Each such reappointment shall be made in ac-
cordance with the provisions of such title as amended
by this Act but notwithstanding any limitation other-
wise applicable with regard to age, grade, or physical
standards.

‘“(c) Any officer who on the effective date of this Act
[Sept. 15, 1981] is serving on the active list in the line
of the Navy under an appointment made under section
5690 of title 10, United States Code, and who meets the
qualifications for appointment in a staff corps of the
Navy may, request appointment in a staff corps and,
with the approval of the Secretary of the Navy, be ap-
pointed in that staff corps. Any appointment under this
subsection shall be in lieu of the reappointment of the
officer under subsection (a).

‘(d) Each officer reappointed in a staff corps pursu-
ant to subsection (b) or appointed in a staff corps under
subsection (c¢) shall be considered for all purposes as
having been originally appointed in such staff corps in
accordance with the provisions of title 10, United
States Code, as amended by this Act.

‘‘(e) Except as otherwise specifically provided by law,
all provisions of law relating to appointment, pro-
motion, separation, and retirement which are applica-
ble to male officers of the Regular Navy or Regular Ma-
rine Corps, as appropriate, apply to officers reappointed
pursuant to subsection (a) or (b) or appointed under
subsection (c).

“(f)(1) As soon as practicable after completion of the
appointments and reappointments provided for in sub-
sections (a), (b), and (c), the name of each officer so ap-
pointed or reappointed shall be entered on the appro-
priate active-duty list of the Navy or the Marine Corps
in a position among officers of her grade determined in
accordance with regulations prescribed by the Sec-
retary of the Navy. Such officers shall be placed on the
appropriate active-duty list without change in their
relative positions held on the lineal list or any list for
promotion established for them while they were serving
under an appointment under any provision of title 10,
United States Code, repealed by this Act.

‘“(2) Any female officer—

‘“(A) who, by virtue of her date of rank and other
considerations, would be placed on a list of officers
eligible for consideration for promotion in a position
senior to an officer who has failed of selection for
promotion one or more times; and

“(B) who is considered to have failed of selection
for promotion once or is considered to have never
failed of selection for promotion,

shall, for purposes of determining her eligibility for
consideration for promotion to the next higher grade,
be considered with those officers who are considered to
have failed of selection for promotion once, or who are
considered never to have failed of selection for pro-
motion, as the case may be.

‘“(3) A female officer who is considered to have failed
of selection for promotion one or more times and whose
position on the active-duty list is junior to the position
of any male officer who is considered to have failed of
selection for promotion a fewer number of times or not
at all may not derive any advantage in the selection
process by virtue of such position on the active-duty
list.
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‘(g) Except as provided in section 638 of title 10,
United States Code, as added by this Act, a regular offi-
cer of the Navy or Marine Corps appointed under sec-
tion 5590 of such title who—

‘(1) before the effective date of this Act [Sept. 15,
1981] had not twice failed of selection for promotion
to the next higher grade; and

‘(2) is not selected for promotion to a higher reg-
ular grade on or after such effective date,

may not be retired earlier than such officer would have
been retired had this Act not been enacted.

““(h)(1) Any officer who—

““(A) on the effective date of this Act [Sept. 15, 1981]
is a lieutenant in the Navy or a captain in the Marine
Corps;

‘“(B) under section 6396(c) or 6401 of title 10, United
States Code (as in effect on the day before the effec-
tive date of this Act), would have been discharged on
June 30 of the fiscal year in which that officer (i) was
not on a promotion list, and (ii) had completed 13
years of active commissioned service; and

‘(C) because of the enactment of this Act, is sub-
ject to discharge under section 632 of such title be-
cause such officer has twice failed of selection for
promotion,

shall, if such officer has not completed 13 years of ac-
tive commissioned service at the time otherwise pre-
scribed for the discharge of such officer under such sec-
tion and such officer so requests, not be discharged
until June 30 of the fiscal year in which the officer
completes 13 years of active commissioned service.

‘(2) Any officer who—

‘“(A) on the effective date of this Act [Sept. 15, 1981]
is a lieutenant (junior grade) in the Navy or a first
lieutenant in the Marine Corps;

‘“(B) under section 6396(d) or 6402 of title 10, United
States Code (as in effect on the day before the effec-
tive date of this Act), would have been discharged on
June 30 of the fiscal year in which that officer (i) was
not on a promotion list, and (ii) had completed 7
years of active commissioned service; and

‘(C) because of the enactment of this Act, is sub-
ject to discharge under section 631 of such title be-
cause such officer has twice failed of selection for
promotion,

shall, if that officer has not completed 7 years of active
commissioned service at the time otherwise prescribed
for such discharge under such section and such officer
so requests, not be discharged until June 30 of the fiscal
year in which the officer completes 7 years of active
commissioned service.

“LIMITED-DUTY OFFICERS

‘““SEC. 616. (a) An officer of the Regular Navy or Reg-
ular Marine Corps who on the effective date of this Act
[Sept. 15, 1981] is an officer who was designated for lim-
ited duty before that date under section 5589 [now 8139]
of title 10, United States Code, is subject to section 6383
[now 8372] of such title (as in effect on the day before
the effective date of this Act), unless promoted to a
higher permanent grade under chapter 36 of title 10,
United States Code, as added by this Act.

‘“(b) Any female member of the Navy who on April 2,
1981, was appointed under section 591 [now 12201] or 5590
of title 10, United States Code, in the grade of ensign
as an officer designated for limited duty may after Sep-
tember 14, 1981, be reappointed as an officer designated
for limited duty under section 5596 [now 8146] of title 10,
United States Code, as amended by this Act. A member
so reappointed shall have a date of rank as an ensign
of April 2, 1981, and shall have the same permanent pay
grade and status as that member held on April 1, 1981.

‘“(c) An officer of the Navy or Marine Corps who on
September 15, 1981, was an officer designated for lim-
ited duty under section 5589 [now 8139] of title 10,
United States Code, and who on the date of the enact-
ment of this subsection [Oct. 19, 1984] is serving in a
temporary grade above the grade of lieutenant, in the
case of an officer of the Navy, or captain, in the case
of an officer of the Marine Corps, may be reappointed
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under section 5589 [now 8139] of title 10, United States
Code (as in effect on or after September 15, 1981), in the
same permanent grade and with the same date of rank
held by that officer on the active-duty list immediately
before such reappointment if he is otherwise eligible
for appointment under that section.

““CERTAIN NAVY LIEUTENANTS HOLDING TEMPORARY AP-
POINTMENTS IN THE GRADE OF LIEUTENANT COM-
MANDER

‘““SEC. 617. Any officer who on the effective date of
this Act [Sept. 15, 1981] holds a temporary appointment
in the grade of lieutenant commander under section
5787d of title 10, United States Code, shall on and after
such date be considered to be serving in such grade as
if such appointment had been made under [former] sec-
tion 5721 of such title, as added by this Act.

“DIRECTOR OF BUDGET AND REPORTS OF THE NAVY

‘“‘SEC. 618. (a) An officer of the Navy who on the day
before the effective date of this Act [Sept. 15, 1981] was
serving on active duty and entitled to rank and privi-
leges of retirement under section 5064 of title 10, United
States Code, as in effect on the day before the effective
date of this Act, shall have his rank and retirement
privileges determined under the laws in effect on such
date.

‘‘CONTINGENCY AUTHORITY FOR NAVY PROMOTIONS UNDER
PRIOR LAW

“SEC. 619. If necessary because of unforeseen cir-
cumstances, the Secretary of the Navy, during fiscal
year 1982, may convene boards to select officers for pro-
motion under chapters 545 and 549 of title 10, United
States Code, as in effect on September 14, 1981, and offi-
cers so selected may be promoted in accordance with
such chapters. An officer promoted to a higher grade
under the authority of this section shall be subject to
sections 613 and 629 as if he held that grade on Sep-
tember 14, 1981, and shall have a date of rank to be de-
termined under section 741 of title 10, United States
Code, as amended by this Act.

“RETENTION ON ACTIVE DUTY OF CERTAIN RESERVE
LIEUTENANT COMMANDERS

‘““SEC. 620. Notwithstanding section 6389 [now 8373] of
title 10, United States Code, an officer who on Sep-
tember 14, 1981—

‘(1) holds the grade of lieutenant commander in the
Naval Reserve [now Navy Reserve];

‘(2) is on active duty as the result of recall orders
accepted subsequent to a break in active commis-
sioned service;

‘“(3) is subject to placement on the active-duty list;
and

‘“(4) is considered—

“(A) to have failed of selection for promotion to
the grade of commander one or more times under
chapter 545 of title 10, United States Code, as in ef-
fect on September 14, 1981; or

‘(B) to have been later considered to have failed
of selection for promotion to the grade of com-
mander one or more times under chapter 36 of title
10, United States Code, as added by this Act,

may be retained on active duty by the Secretary of the
Navy for such period as the Secretary considers appro-
priate.

“PART C—GENERAL TRANSITION PROVISIONS
““ESTABLISHMENT OF INITIAL ACTIVE-DUTY LISTS

‘““SEC. 621. (a)(1) Not later than 6 months after the ef-
fective date of this Act [Sept. 15, 1981], all officers of
the Army, Navy, Air Force, and Marine Corps who are
required to be placed on the active-duty list for their
armed force under chapter 36 of title 10, United States
Code, as added by this Act, shall be placed on such list
with the same relative seniority which they held on the
day before the effective date of this Act. An officer
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placed on an active-duty list under this section shall be
considered to have been placed on such list as of the ef-
fective date of this Act.

‘(2) Regulations prescribed under section 620 of title
10, United States Code, as added by this Act, shall be
applicable to the placement of officers on the active-
duty list under paragraph (1).

‘“(b) Under regulations prescribed by the Secretary of
Defense, which shall apply uniformly among the Army,
Navy, Air Force, and Marine Corps, the Secretary of
the military department concerned, in order to main-
tain the relative seniority among officers of the Army,
Navy, Air Force, and Marine Corps as it existed on Sep-
tember 14, 1981, may adjust the date of rank of offi-
cers—

‘(1) below the grade of brigadier general or com-
modore during the one-year period beginning on Sep-
tember 15, 1981; and

‘(2) above the grade of colonel or, in the case of the
Navy, captain until there are no longer any officers
to whom section 614(d) is applicable.

‘‘OFFICERS SERVING IN THE SAME TEMPORARY GRADE
AND PERMANENT GRADE; DATE OF RANK

“SEC. 622. (a) Any officer of the Army, Navy, Air
Force, or Marine Corps who on the effective date of this
Act [Sept. 15, 1981] is serving on active duty in a tem-
porary grade which is the same as his permanent grade
shall on such date be serving in such grade subject to
this title and the amendments made by this Act. The
date of rank of such officer in that grade is the date of
his temporary appointment to that grade.

“‘OFFICERS SERVING IN GRADES ABOVE MAJOR GENERAL
OR REAR ADMIRAL

““SEC. 623. (a) Any officer who on the day before the
effective date of this Act [Sept. 15, 1981] held a tem-
porary appointment in the grade of lieutenant general
or general under section 3066, 5232, or 8066 of title 10,
United States Code, or a temporary appointment in the
grade of vice admiral or admiral under section 5231 of
such title, shall on and after such date be considered to
be serving in such grade as if such appointment had
been made under section 601 of such title, as added by
this Act.

““(b)(1) Any designation of a position as a position of
importance and responsibility made by the President
under section 3066 or 8066 of title 10, United States
Code, before the effective date of this Act [Sept. 15,
1981], shall remain in effect, unless changed by the
President, as a designation of such position as a posi-
tion of importance and responsibility under section 601
of such title, as added by this Act.

‘“(2) Any position held by an officer under section 5231
or 5232 of title 10, United States Code, on the effective
date of this Act [Sept. 15, 1981] shall, unless changed by
the President, be deemed to be a position of importance
and responsibility designated by the President under
section 601 of title 10, United States Code.

‘‘(c) Any officer who before the effective date of this
Act [Sept. 15, 1981] served in the grade of lieutenant
general, general, vice admiral, or admiral but was not
serving in such grade on the day before the effective
date of this Act shall for the purposes of [former] sec-
tion 1370(c) of title 10, United States Code, as added by
this Act, be deemed to have held such position under an
appointment made under section 601 of such title, as
added by this Act.

““YEARS OF SERVICE FOR INVOLUNTARY RETIREMENT OR
DISCHARGE

““SEC. 624. (a) In determining whether any officer of
the Army, Navy, Air Force, or Marine Corps who was
on active duty on the day before the effective date of
this Act [Sept. 15, 1981] is subject to involuntary retire-
ment or discharge under chapter 36 of title 10, United
States Code, as added by this Act, the years of service
of the officer for such purpose shall be computed by
adding—
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‘(1) the amount of service creditable to such officer
on the day before the effective date of this Act for the
purpose of determining whether the officer is subject
to involuntary retirement or discharge; and

‘“(2) all subsequent active commissioned service of
such officer.

‘“(b) In the case of an officer subject to placement on
the active-duty list on September 15, 1981, for whom no
means of computing service creditable in determining
whether the officer is subject to involuntary retire-
ment or discharge existed under the law in effect on the
day before the effective date of this Act [Sept. 15, 1981],
the amount of creditable service of such officer for such
purpose for the period before the effective date of this
Act shall be determined under regulations prescribed
by the Secretary of the military department concerned,
except that such an officer may not be credited with an
amount of service less than the amount of his active
commissioned service.

‘“SAVINGS PROVISION FOR CONSTRUCTIVE SERVICE
PREVIOUSLY GRANTED

“SEC. 625. (a) The amendments made by this Act do
not affect the crediting of years of service to any per-
son who on the day before the effective date of this Act
[Sept. 15, 1981]—

‘(1) had been credited with years of service upon an
original appointment as an officer or after such an
appointment; or

‘“(2) was participating in a program leading to an
appointment as an officer in the Army, Navy, Air
Force, or Marine Corps and the crediting of years of
service.

‘“(b)(1) Any officer who on the effective date of this
Act [Sept. 15, 1981] is an officer of the Army or Navy in
the Medical or Dental Corps of his armed force, an offi-
cer of the Air Force designated as a medical or dental
officer, or an officer of the Public Health Service com-
missioned as a medical or dental officer is entitled to
include in the years of service creditable to him for the
computation of basic pay and retired pay the years of
service creditable to him for such purposes under
clauses (7) and (8) of section 205(a) of title 37, United
States Code, as in effect on the day before the effective
date of this Act.

‘“(2) Any person who on the day before the effective
date of this Act [Sept. 15, 1981] was enrolled in the Uni-
formed Services University of the Health Sciences
under chapter 104 of this title or the Armed Forces
Health Professions Scholarship Program under chapter
105 of this title and who on or after the effective date
of this Act graduates from such university or com-
pletes such program, as the case may be, and is ap-
pointed in one of the categories specified in paragraph
(1) is entitled to include in the years of service cred-
itable to him for the computation of basic pay and re-
tired pay the years of service that would have been
credited to him under clauses (7) and (8) of section
205(a) of title 37, United States Code, as in effect on the
day before the effective date of this Act, had such
clauses not been repealed by this Act.

‘‘MISCELLANEOUS PROVISIONS RELATING TO YEARS OF
SERVICE

‘“SEC. 626. (a) For the purpose of computing the years
of service for pay and allowances of an officer of the
Army, Navy, Air Force, or Marine Corps, including re-
tired pay, severance pay, readjustment pay, separation
pay, and basic pay, the total years of service of such of-
ficer shall be computed by adding to that service so
creditable on the day before the effective date of this
Act [Sept. 15, 1981] all subsequent service as computed
under title 10, United States Code, as amended by this
Act.

‘“(b) An officer of the Army, Navy, Air Force, or Ma-
rine Corps who was on active duty on the effective date
of this Act [Sept. 15, 1981] and who is retired under sec-
tion 1251 of title 10, United States Code, as added by
this Act, shall be entitled to retired pay in an amount
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equal to not less than 50 percent of the basic pay upon
which his retired pay is based.

‘“(c) The service that an officer of the Army, Navy,
Air Force, or Marine Corps has in a particular grade is
the sum of—

““(A) the years, months, and days of service in that
grade accrued under the laws in effect before the ef-
fective date of this Act [Sept. 15, 1981]; and

‘(B) the years, months, and days of service in that
grade accrued under the laws in effect on and after
the effective date of this Act.

“TRANSITION TO OFFICER GRADE-STRENGTH TABLES
DURING FISCAL YEAR 1981

‘“SEC. 627. For the fiscal year ending on September 30,
1981, the maximum number of officers authorized to be
serving on active duty as of the end of such fiscal year
in each of the grades of major, lieutenant colonel, and
colonel for the Army, Air Force, and Marine Corps, and
in each of the grades of lieutenant commander, com-
mander, and captain for the Navy, under section 523 of
title 10, United States Code, as added by this Act, is in-
creased by the number equal to one-half the difference
between (1) the actual number of officers of that armed
force serving on active duty in that grade on Sep-
tember 30, 1980 (excluding officers in categories speci-
fied in subsection (b) of such section), and (2) the num-
ber specified in the table contained in such section for
such armed force and grade based upon the total num-
ber of commissioned officers of such armed force on ac-
tive duty on September 30, 1981 (excluding officers in
categories specified in subsection (b) of such section).

“RIGHT OF COMMISSIONED OFFICERS WITH PERMANENT
ENLISTED OR WARRANT OFFICER STATUS TO RETIRE IN
HIGHEST ENLISTED OR WARRANT OFFICER GRADE HELD

“SEC. 628. (a) A member of the Army, Navy, Air
Force, or Marine Corps who—

‘(1) on the day before the effective date of this Act
[Sept. 15, 1981] had a permanent status as an enlisted
member or as a warrant officer (or had a statutory
right to be enlisted or to be appointed as a warrant
officer) and was serving as an officer under a tem-
porary appointment; and

‘(2) on or after the effective date of this Act and be-
fore completing 10 years of commissioned service for
purposes of retirement eligibility under section 3911,
6323, or 8911 [now 7311, 8323, or 9311] of title 10, United
States Code, completes 20 years of total service, as
determined under section 1405 of such title,

is entitled to retire or transfer to the Fleet Reserve or
Fleet Marine Corps Reserve in the highest grade he
held as an enlisted member or a warrant officer.

‘“SAVINGS PROVISION FOR RETIRED GRADE FOR OFFICERS
NOT SUBSEQUENTLY PROMOTED

“SEC. 629. In applying [former] section 1370(a)(2) of
title 10, United States Code, as added by this Act, to an
officer of the Army, Navy, Air Force, or Marine Corps
who was on active duty on the day before the effective
date of this Act [Sept. 15, 1981] and who on or after the
effective date of this Act is not promoted to a grade
higher than the grade he held on the day before the ef-
fective date of this Act or, in the case of an officer who
was on a list of officers recommended for promotion on
such date, is not promoted to a grade higher than the
grade to which he was recommended for promotion,
‘two years’ shall be substituted for ‘three years’. The
Secretary of the military department concerned may
waive the requirements of this section and of section
1370(a)(2) of title 10, United States Code, as added by
this Act, with respect to any officer described in the
preceding sentence.

“EXEMPTION OF CERTAIN OFFICERS FROM SELECTIVE
EARLY RETIREMENT PROVISIONS

““SEC. 630. An officer of the Army, Navy, Air Force, or
Marine Corps who was recommended for continuation
on the active list under the Act entitled ‘An Act to pro-
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vide improved opportunity for promotion for certain of-
ficers in the naval service, and for other purposes’, ap-
proved August 11, 1959 (Public Law 86-155; 10 U.S.C. 5701
note), or under section 10 of the Act entitled ‘An Act
relating to the promotion and separation of certain of-
ficers of the regular components of the armed forces’,
approved July 12, 1960 (Public Law 86-616; 10 U.S.C. 3297
note), is not subject to section 638 of title 10, United
States Code, as added by this Act, relating to selective
early retirement.

‘“SAVINGS PROVISION FOR ENTITLEMENT TO READJUST-
MENT PAY OR SEVERANCE PAY UNDER PRIOR PROVI-
SIONS OF LAW

“SEC. 631. (a) A member of the Army, Navy, Air

Force, or Marine Corps who—
‘(1) was on active duty (other than for training) on
Sept. 14, 1981; and
‘“(2) after such date is involuntarily discharged or

released from active duty under any provision of title

10, United States Code, as in effect after such date,
is entitled to receive any readjustment payment or sev-
erance pay to which he would have been entitled under
laws in effect on Sept. 14, 1981, unless (in the case of a
member discharged or released on or after the date of
the enactment of the Department of Defense Authoriza-
tion Act, 1985 [Oct. 19, 1984]) the Secretary concerned
determines that the conditions under which the mem-
ber is discharged or separated do not warrant such pay.

‘“(b) If a member who is entitled to receive a readjust-
ment payment or severance pay under subsection (a) is
also eligible to receive separation pay under section
1174 of title 10, United States Code, as added by this
Act, the member may not receive both the readjust-
ment payment and severance pay under laws in effect
on Sept. 14, 1981, and separation pay under such section,
but shall elect which he will receive. If the number
fails to make an election in a timely manner, he shall
be paid the amount which is more favorable to him.

‘“‘OFFICERS ON ACTIVE DUTY IN GRADE ABOVE GENERAL

‘“SEC. 632. Section 1251 of title 10, United States Code,
as added by this Act, relating to mandatory retirement
for age, shall not apply to any officer who on the effec-
tive date of this Act [Sept. 15, 1981] was on active duty
in a grade above general.

‘“‘DEFINITIONS

‘“‘SEC. 633. For the purposes of this title:

‘(1) The term ‘officer’ does not include warrant of-
ficers.

‘“(2) The term ‘active-duty list’ means the active-
duty list established by the Secretary of the military
department concerned pursuant to section 620 of title
10, United States Code, as added by this Act.

‘“SAVINGS PROVISION FOR RETIRED GRADE OF CERTAIN
RESERVE OFFICERS

‘‘SEC. 634. Unless entitled to a higher grade under any
other provision of law, a member of the Army or Air
Force who is a reserve officer and who—

‘(1) is on active duty on September 14, 1981; and
‘(2) after such date retires under section 3911 or

8911 [now 7311 or 9311] of title 10, United States Code,
is entitled to retire in the reserve grade which he held
or to which he had been selected for promotion on Sep-
tember 14, 1981.

‘“SAVINGS PROVISION FOR ORIGINAL APPOINTMENT IN
CERTAIN GRADES UNDER EXISTING REGULATIONS

““SEC. 635. Any person who before September 15, 1981—

‘(1) was selected for ©participation in a
postbaccalaureate educational program leading to an
appointment as a commissioned officer or had com-
pleted a postbaccalaureate program and was selected
for appointment as a commissioned officer of the
Army, Navy, Air Force, or Marine Corps;

‘“(2) under regulations of the Secretary of the mili-
tary department concerned in effect on December 12,
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1980, would have been appointed and ordered to active
duty in a grade specified or determined in accordance
with such regulations; and
‘(3) had not been so appointed and ordered to active
duty,
may be appointed and ordered to active duty in such
grade with a date of rank and position on the active-
duty list junior to that of all other officers of the same
grade and competitive category serving on active duty.

“RETENTION IN GRADE OF CERTAIN RESERVE OFFICERS

‘““SEC. 636. A reserve officer of the Army, Navy, Air
Force, or Marine Corps who on September 14, 1981—

‘(1) is serving on active duty (A) under section
10(b)(2) of the Military Selective Service Act (50
U.S.C. App. 460(b)(2)) [now 50 U.S.C. 3809(b)(2)] for the
administration of the Selective Service System, or
(B) under section 708 of title 32; and

‘(2) is serving in a temporary grade or is selected
for promotion to a temporary grade,

may continue to serve in or may be promoted to and
serve in such grade until promoted to a higher grade,
separated, or retired.

‘‘SAVINGS PROVISION REGARDING DISCHARGE OF REGULAR
OFFICERS

““SEC. 637. An officer of the Regular Army, Regular
Navy, Regular Air Force, or Regular Marine Corps who
on September 14, 1981, was serving on active duty may
not be discharged under section 630(1)(A) of title 10,
United States Code, as added by this Act, on or after
the day on which that officer completes three years of
continuous service as a regular commissioned officer.

“REPAYMENT OF READJUSTMENT AND SEVERANCE PAY

“SEC. 638. Notwithstanding section 1174(h) of title 10,
United States Code, as added by this Act, a person who
received readjustment or severance pay before Sep-
tember 15, 1981, and who, on or after September 15, 1981,
becomes entitled to retired or retainer pay under any
provision of title 10 or title 14, United States Code,
shall be required to repay that readjustment pay or
severance pay in accordance with the laws in effect on
September 14, 1981.

‘“SAVINGS PROVISION FOR PROMOTION CONSIDERATION OF
CERTAIN RETIRED OFFICERS

“SEC. 639. Notwithstanding sections 619, 620, and
641(4) of title 10, United States Code, a retired officer
serving on active duty on the date of the enactment of
this section [Oct. 19, 1984] who on September 14, 1981,
was on active duty as a retired officer recalled to ac-
tive duty and who—

‘(1) was eligible for consideration for promotion on
that date; and
‘“(2) has served continuously on active duty since
that date,
may be considered for promotion (under regulations
prescribed by the Secretary of the military department
concerned) by a selection board that convenes after the
date of the enactment of this section as if he had been
placed on the active-duty list pursuant to section 621 of
this Act.”

[In determining retired grade of certain commis-
sioned officers of the Armed Forces who retire after
Jan. 1, 2021, any reference to section 1370 of title 10 in
such determination with respect to such officers
deemed to be a reference to section 1370a of title 10, see
section 508(c) of Pub. L. 116-283, set out as a note under
section 1370 of this title.]

§612. Composition of selection boards

(a)(1) Members of selection boards shall be ap-
pointed by the Secretary of the military depart-
ment concerned in accordance with this section.
A selection board shall consist of five or more
officers of the same armed force as the officers
under consideration by the board. Each member
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of a selection board (except as provided in para-
graphs (2), (3), and (4)) shall be an officer on the
active-duty list. Each member of a selection
board must be serving in a grade higher than the
grade of the officers under consideration by the
board, except that no member of a board may be
serving in a grade below major or lieutenant
commander. The members of a selection board
shall represent the diverse population of the
armed force concerned to the extent practicable.

(2)(A) Except as provided in subparagraph (B),
a selection board shall include at least one offi-
cer from each competitive category of officers
to be considered by the board.

(B) A selection board need not include an offi-
cer from a competitive category to be consid-
ered by the board when there are no officers of
that competitive category on the active-duty
list in a grade higher than the grade of the offi-
cers to be considered by the board and eligible
to serve on the board. However, in such a case
the Secretary of the military department con-
cerned, in his discretion, may appoint as a mem-
ber of the board an officer of that competitive
category who is not on the active-duty list from
among officers of the same armed force as the
officers under consideration by the board who
hold a higher grade than the grade of the offi-
cers under consideration and who are retired of-
ficers, reserve officers serving on active duty
but not on the active-duty list, or members of
the Ready Reserve.

(3) When reserve officers of an armed force are
to be considered by a selection board, the mem-
bership of the board shall include at least one
reserve officer of that armed force on active
duty (whether or not on the active-duty list).
The actual number of reserve officers shall be
determined by the Secretary of the military de-
partment concerned, in the Secretary’s discre-
tion. Notwithstanding the first sentence of this
paragraph, in the case of a board which is con-
sidering officers in the grade of colonel or briga-
dier general or, in the case of officers of the
Navy, captain or rear admiral (lower half), no
reserve officer need be included if there are no
reserve officers of that armed force on active
duty in the next higher grade who are eligible to
serve on the board.

(4) Except as provided in paragraphs (2) and
(3), if qualified officers on the active-duty list
are not available in sufficient number to com-
prise a selection board, the Secretary of the
military department concerned shall complete
the membership of the board by appointing as
members of the board officers who are members
of the same armed force and hold a grade higher
than the grade of the officers under consider-
ation by the board and who are retired officers,
reserve officers serving on active duty but not
on the active-duty list, or members of the Ready
Reserve.

(5) A retired general or flag officer who is on
active duty for the purpose of serving on a selec-
tion board shall not, while so serving, be count-
ed against any limitation on the number of gen-
eral and flag officers who may be on active duty.

(b) No officer may be a member of two succes-
sive selection boards convened under section
611(a) of this title for the consideration of offi-
cers of the same competitive category and
grade.
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