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harm, unlawfully kills a human being in the 
heat of sudden passion caused by adequate prov-
ocation is guilty of voluntary manslaughter and 
shall be punished as a court-martial may direct. 

(b) Any person subject to this chapter who, 
without an intent to kill or inflict great bodily 
harm, unlawfully kills a human being—

(1) by culpable negligence; or 
(2) while perpetrating or attempting to per-

petrate an offense, other than those named in 
clause (4) of section 918 of this title (article 
118), directly affecting the person;

is guilty of involuntary manslaughter and shall 
be punished as a court-martial may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 73.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

919(a) ......
919(b) ......

50:713(a). 
50:713(b). 

May 5, 1950, ch. 169, § 1 
(Art. 119), 64 Stat. 140. 

The word ‘‘named’’ is substituted for the word ‘‘speci-
fied’’. 

§ 919a. Art. 119a. Death or injury of an unborn 
child 

(a)(1) Any person subject to this chapter who 
engages in conduct that violates any of the pro-
visions of law listed in subsection (b) and there-
by causes the death of, or bodily injury (as de-
fined in section 1365 of title 18) to, a child, who 
is in utero at the time the conduct takes place, 
is guilty of a separate offense under this section 
and shall, upon conviction, be punished by such 
punishment, other than death, as a court-mar-
tial may direct, which shall be consistent with 
the punishments prescribed by the President for 
that conduct had that injury or death occurred 
to the unborn child’s mother. 

(2) An offense under this section does not re-
quire proof that—

(i) the person engaging in the conduct had 
knowledge or should have had knowledge that 
the victim of the underlying offense was preg-
nant; or 

(ii) the accused intended to cause the death 
of, or bodily injury to, the unborn child.

(3) If the person engaging in the conduct 
thereby intentionally kills or attempts to kill 
the unborn child, that person shall, instead of 
being punished under paragraph (1), be punished 
as provided under sections 880, 918, and 919(a) of 
this title (articles 80, 118, and 119(a)) for inten-
tionally killing or attempting to kill a human 
being. 

(4) Notwithstanding any other provision of 
law, the death penalty shall not be imposed for 
an offense under this section. 

(b) The provisions referred to in subsection (a) 
are sections 918, 919(a), 919(b)(2), 920(a), 922, 926, 
928, and 928a of this title (articles 118, 119(a), 
119(b)(2), 120(a), 122, 126, 128, and 128a). 

(c) Nothing in this section shall be construed 
to permit the prosecution—

(1) of any person for conduct relating to an 
abortion for which the consent of the pregnant 
woman, or a person authorized by law to act 
on her behalf, has been obtained or for which 
such consent is implied by law; 

(2) of any person for any medical treatment 
of the pregnant woman or her unborn child; or 

(3) of any woman with respect to her unborn 
child.

(d) In this section, the term ‘‘unborn child’’ 
means a child in utero, and the term ‘‘child in 
utero’’ or ‘‘child, who is in utero’’ means a mem-
ber of the species homo sapiens, at any stage of 
development, who is carried in the womb. 

(Added Pub. L. 108–212, § 3(a), Apr. 1, 2004, 118 
Stat. 569; amended Pub. L. 114–328, div. E, title 
LX, § 5401(13)(B), Dec. 23, 2016, 130 Stat. 2939; Pub. 
L. 115–91, div. A, title X, § 1081(c)(1)(N), Dec. 12, 
2017, 131 Stat. 1598.) 

AMENDMENTS 

2017—Subsec. (b). Pub. L. 115–91 substituted ‘‘926, 928, 
and 928a’’ for ‘‘928a, 926, and 928’’ and ‘‘126, 128, and 
128a’’ for ‘‘128a 126, and 128’’. 

2016—Subsec. (b). Pub. L. 114–328 substituted ‘‘928a,’’ 
for ‘‘924,’’ and ‘‘128a’’ for ‘‘124,’’. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Amendment by Pub. L. 115–91 effective immediately 
after the amendments made by div. E (§§ 5001–5542) of 
Pub. L. 114–328 take effect as provided for in section 
5542 of that Act (10 U.S.C. 801 note), see section 
1081(c)(4) of Pub. L. 115–91, set out as a note under sec-
tion 801 of this title. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on Jan. 1, 
2019, as designated by the President, with imple-
menting regulations and provisions relating to applica-
bility to various situations, see section 5542 of Pub. L. 
114–328 and Ex. Ord. No. 13825, set out as notes under 
section 801 of this title. 

§ 919b. Art. 119b. Child endangerment 

Any person subject to this chapter—
(1) who has a duty for the care of a child 

under the age of 16 years; and 
(2) who, through design or culpable neg-

ligence, endangers the child’s mental or phys-
ical health, safety, or welfare;

shall be punished as a court-martial may direct. 

(Added Pub. L. 114–328, div. E, title LX, § 5429, 
Dec. 23, 2016, 130 Stat. 2949.) 

EFFECTIVE DATE 

Section effective on Jan. 1, 2019, as designated by the 
President, with implementing regulations and provi-
sions relating to applicability to various situations, see 
section 5542 of Pub. L. 114–328 and Ex. Ord. No. 13825, set 
out as notes under section 801 of this title. 

§ 920. Art. 120. Rape and sexual assault generally 

(a) RAPE.—Any person subject to this chapter 
who commits a sexual act upon another person 
by—

(1) using unlawful force against that other 
person; 

(2) using force causing or likely to cause 
death or grievous bodily harm to any person; 

(3) threatening or placing that other person 
in fear that any person will be subjected to 
death, grievous bodily harm, or kidnapping; 

(4) first rendering that other person uncon-
scious; or 

(5) administering to that other person by 
force or threat of force, or without the knowl-
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