VerDate Oct 09 2002

Page 729

PRIOR PROVISIONS

A prior section 949f, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2613, related to challenges, prior
to the general amendment of this chapter by Pub. L.
111-84.

AMENDMENTS

2013—Subsec. (a). Pub. L. 113-66, §1031(b)(1), inserted
“primary or alternate’ before “‘members’’.

Subsec. (b). Pub. L. 113-66, §1031(b)(2), inserted at end
“Nothing in this section prohibits the military judge
from awarding to each party such additional peremp-
tory challenges as may be required in the interests of
justice.”

§949g. Oaths

(a) IN GENERAL.—(1) Before performing their
respective duties in a military commission
under this chapter, military judges, members,
trial counsel, defense counsel, reporters, and in-
terpreters shall take an oath to perform their
duties faithfully.

(2) The form of the oath required by paragraph
(1), the time and place of the taking thereof, the
manner of recording thereof, and whether the
oath shall be taken for all cases in which duties
are to be performed or for a particular case,
shall be as provided in regulations prescribed by
the Secretary of Defense. The regulations may
provide that—

(A) an oath to perform faithfully duties as a
military judge, trial counsel, or defense coun-
sel may be taken at any time by any judge ad-
vocate or other person certified to be qualified
or competent for the duty; and

(B) if such an oath is taken, such oath need
not again be taken at the time the judge advo-
cate or other person is detailed to that duty.

(b) WITNESSES.—HEach witness before a mili-
tary commission under this chapter shall be ex-
amined on oath.

(c) OATH DEFINED.—In this section, the term
“oath’ includes an affirmation.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2587.)

PRIOR PROVISIONS

A prior section 949g, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2613, related to oaths, prior to the
general amendment of this chapter by Pub. L. 111-84.

§949h. Former jeopardy

(a) IN GENERAL.—NoO person may, without the
person’s consent, be tried by a military commis-
sion under this chapter a second time for the
same offense.

(b) SCOPE OF TRIAL.—No proceeding in which
the accused has been found guilty by military
commission under this chapter upon any charge
or specification is a trial in the sense of this sec-
tion until the finding of guilty has become final
after review of the case has been fully com-
pleted.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2587.)

PRIOR PROVISIONS

A prior section 949h, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2614, related to former jeopardy,
prior to the general amendment of this chapter by Pub.
L. 111-84.
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TITLE 10—ARMED FORCES

§949i

§ 949i. Pleas of the accused

(a) PLEA OF NOT GUILTY.—If an accused in a
military commission under this chapter after a
plea of guilty sets up matter inconsistent with
the plea, or if it appears that the accused has en-
tered the plea of guilty through lack of under-
standing of its meaning and effect, or if the ac-
cused fails or refuses to plead, a plea of not
guilty shall be entered in the record, and the
military commission shall proceed as though
the accused had pleaded not guilty.

(b) FINDING OF GUILT AFTER GUILTY PLEA.—
With respect to any charge or specification to
which a plea of guilty has been made by the ac-
cused in a military commaission under this chap-
ter and accepted by the military judge, includ-
ing a charge or specification that has been re-
ferred capital, a finding of guilty of the charge
or specification may be entered by the military
judge immediately without a vote by the mem-
bers. The finding shall constitute the finding of
the military commission unless the plea of
guilty is withdrawn prior to announcement of
the sentence, in which event the proceedings
shall continue as though the accused had plead-
ed not guilty.

(¢) PRE-TRIAL AGREEMENTS.—(1) A plea of
guilty made by the accused that is accepted by
a military judge under subsection (b) and not
withdrawn prior to announcement of the sen-
tence may form the basis for an agreement re-
ducing the maximum sentence approved by the
convening authority, including the reduction of
a sentence of death to a lesser punishment, or
that the case will be referred to a military com-
mission under this chapter without seeking the
penalty of death. Such an agreement may pro-
vide for terms and conditions in addition to a
guilty plea by the accused in order to be effec-
tive.

(2) A plea agreement under this subsection
may not provide for a sentence of death imposed
by a military judge alone. A sentence of death
may only be imposed by the unanimous vote of
all members of a military commission concur-
ring in the sentence of death as provided in sec-
tion 949m(b)(2)(D) of this title.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2587; amended Pub. L.
112-81, div. A, title X, §1030(b), Dec. 31, 2011, 125
Stat. 1570; Pub. L. 113-291, div. A, title X,
§1071(£)(9), Dec. 19, 2014, 128 Stat. 3510.)

PRIOR PROVISIONS

A prior section 949i, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2614, related to pleas of the ac-
cused, prior to the general amendment of this chapter
by Pub. L. 111-84.

AMENDMENTS
2014—Subsec. (b). Pub. L. 113-291 substituted a comma
for “,,” after ‘‘referred capital’’.

2011—Subsec. (b). Pub. L. 112-81, §1030(b)(1), in the
first sentence, inserted ‘, including a charge or speci-
fication that has been referred capital,” after ‘‘military
judge”’, ‘“by the military judge’ after ‘“‘may be en-
tered”’, and ‘‘by the members’’ after ‘“‘vote’’.

Subsec. (c). Pub. L. 112-81, §1030(b)(2), added subsec.
(c).
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