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§1129a

§1129a. Purple Heart: members killed or wound-
ed in attacks by foreign terrorist organiza-
tions

(a) IN GENERAL.—For purposes of the award of
the Purple Heart, the Secretary concerned shall
treat a member of the armed forces described in
subsection (b) in the same manner as a member
who is killed or wounded as a result of an inter-
national terrorist attack against the United
States.

(b) COVERED MEMBERS.—(1) A member de-
scribed in this subsection is a member on active
duty who was killed or wounded in an attack by
a foreign terrorist organization in cir-
cumstances where the death or wound is the re-
sult of an attack targeted on the member due to
such member’s status as a member of the armed
forces, unless the death or wound is the result of
willful misconduct of the member.

(2) For purposes of this section, an attack by
an individual or entity shall be considered to be
an attack by a foreign terrorist organization if—

(A) the individual or entity was in commu-
nication with the foreign terrorist organiza-
tion before the attack; and

(B) the attack was inspired or motivated by
the foreign terrorist organization.

(c) FOREIGN TERRORIST ORGANIZATION DE-
FINED.—In this section, the term ‘‘foreign ter-
rorist organization’” means an entity designated
as a foreign terrorist organization by the Sec-
retary of State pursuant to section 219 of the
Immigration and Nationality Act (8 U.S.C. 1189).

(Added Pub. L. 113-291, div. A, title V,
§571(a)(1)(A), Dec. 19, 2014, 128 Stat. 3387.)

RETROACTIVE EFFECTIVE DATE AND APPLICATION

Pub. L. 113-291, div. A, title V, §571(a)(2), Dec. 19, 2014,
128 Stat. 3387, provided that:

‘““(A) EFFECTIVE DATE.—The amendments made by
paragraph (1) [enacting this section] shall take effect
as of September 11, 2001.

‘“(B) REVIEW OF CERTAIN PREVIOUS INCIDENTS.—The
Secretary concerned shall undertake a review of each
death or wounding of a member of the Armed Forces
that occurred between September 11, 2001, and the date
of the enactment of this Act [Dec. 19, 2014] under cir-
cumstances that could qualify as being the result of an
attack described in section 1129a of title 10, United
States Code (as added by paragraph (1)), to determine
whether the death or wounding qualifies as a death or
wounding resulting from an attack by a foreign ter-
rorist organization for purposes of the award of the
Purple Heart pursuant to such section (as so added).

¢(C) ACTIONS FOLLOWING REVIEW.—If the death or
wounding of a member of the Armed Forces reviewed
under subparagraph (B) is determined to qualify as a
death or wounding resulting from an attack by a for-
eign terrorist organization as described in section 1129a
of title 10, United States Code (as so added), the Sec-
retary concerned shall take appropriate action under
such section to award the Purple Heart to the member.

‘(D) SECRETARY CONCERNED DEFINED.—In this para-
graph, the term ‘Secretary concerned’ has the meaning
given that term in section 101(a)(9) of title 10, United
States Code.”

§1130. Consideration of proposals for decora-
tions not previously submitted in timely
fashion: procedures for review

(a) Upon request of a Member of Congress, the
Secretary concerned shall review a proposal for
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the award or presentation of a decoration (or the
upgrading of a decoration), either for an indi-
vidual or a unit, that is not otherwise author-
ized to be presented or awarded due to limita-
tions established by law or policy for timely
submission of a recommendation for such award
or presentation. Based upon such review, the
Secretary shall make a determination as to the
merits of approving the award or presentation of
the decoration.

(b) Upon making a determination under sub-
section (a) as to the merits of approving the
award or presentation of the decoration, the
Secretary concerned shall submit to the Com-
mittee on Armed Services of the Senate and the
Committee on Armed Services of the House of
Representatives and to the requesting Member
of Congress a detailed discussion of the ration-
ale supporting the determination. If the deter-
mination includes a favorable recommendation
for the award of the Medal of Honor, the Sec-
retary of Defense, instead of the Secretary con-
cerned, shall make the submission under this
subsection.

(c) Determinations under this section regard-
ing the award or presentation of a decoration
shall be made in accordance with the same pro-
cedures that apply to the approval or dis-
approval of the award or presentation of a deco-
ration when a recommendation for such award
or presentation is submitted in a timely manner
as prescribed by law or regulation.

(d) In this section:

(1) The term ‘‘Member of Congress’ means—
(A) a Senator; or
(B) a Representative in, or a Delegate or
Resident Commissioner to, Congress.

(2) The term ‘‘decoration’ means any deco-
ration or award that may be presented or
awarded to a member or unit of the armed
forces.

(Added Pub. L. 104-106, div. A, title V, §526(a),
Feb. 10, 1996, 110 Stat. 313; amended Pub. L.
106-65, div. A, title X, §1067(1), Oct. 5, 1999, 113
Stat. 774; Pub. L. 108-136, div. A, title X,
§1031(a)(10), Nov. 24, 2003, 117 Stat. 1697; Pub. L.
112-81, div. A, title V, §524, Dec. 31, 2011, 125 Stat.
1401.)

AMENDMENTS

2011—Subsec. (b). Pub. L. 112-81 inserted at end “If
the determination includes a favorable recommenda-
tion for the award of the Medal of Honor, the Secretary
of Defense, instead of the Secretary concerned, shall
make the submission under this subsection.”

2003—Pub. L. 108-136, §1031(a)(10)(B), struck out ‘‘and
recommendation” after ‘‘review’’ in section catchline.

Subsec. (a). Pub. L. 108-136, §1031(a)(10)(A)(i), struck
out ‘“‘and the other determinations necessary to comply
with subsection (b)”’ after ‘‘of the decoration’.

Subsec. (b). Pub. L. 108-136, §1031(a)(10)(A)(ii), sub-
stituted ‘“‘to the requesting Member of Congress a de-
tailed discussion of the rationale supporting the deter-
mination.” for ‘‘to the requesting member of Congress
notice in writing of one of the following:

‘(1) The award or presentation of the decoration
does not warrant approval on the merits.

‘“(2) The award or presentation of the decoration
warrants approval and a waiver by law of time re-
strictions prescribed by law is recommended.

“(8) The award or presentation of the decoration
warrants approval on the merits and has been ap-
proved as an exception to policy.
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