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cemeteries, or he may acquire the right to use 
such grave sites for burial purposes. If the death 
occurs outside the United States and a tem-
porary commercial grave site is not available on 
a reasonable basis, the Secretary may acquire 
land, or the right to use land, necessary for the 
temporary interment of the remains under this 
chapter. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 115.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

1487 ......... 5:2159 (as applicable to 
armed forces). 

July 15, 1954, ch. 507, § 9 
(as applicable to armed 
forces), 68 Stat. 480. 

The words ‘‘as authorized by this chapter, section 
103a(c) of this Title, and section 224 of Title 42’’, ‘‘by 
purchase or otherwise’’, ‘‘care and’’, and ‘‘single or 
multiple’’ are omitted as surplusage. The word ‘‘conti-
nental’’ is omitted as covered by the definition of 
‘‘United States’’ in section 101(1) of this title. 

§ 1488. Removal of remains 

(a) REMOVAL UPON DISCONTINUANCE OF INSTAL-
LATION CEMETERY.—If a cemetery on a military 
reservation, including an installation cemetery, 
has been or is to be discontinued, the Secretary 
concerned may provide for the removal of re-
mains from that cemetery to any other ceme-
tery. 

(b) REMOVAL FROM TEMPORARY INTERMENT OR 
ABANDONED GRAVE OR CEMETERY.—With respect 
to any deceased member of an armed force under 
the jurisdiction of the Secretary concerned 
whose last service terminated honorably by 
death or otherwise, the Secretary may also pro-
vide for the removal of the remains from a place 
of temporary interment, or from an abandoned 
grave or cemetery, to a national cemetery. 

(c) REMOVAL OF REMAINS OF CERTAIN MEMBERS 
WITH NO KNOWN NEXT OF KIN.—(1) The Secretary 
of the Army may authorize the removal of the 
remains of a covered member of the armed 
forces who is buried in an Army National Mili-
tary Cemetery from the Army National Military 
Cemetery for transfer to any other cemetery. 

(2) The Secretary of the Army, with the con-
currence of the Secretary of Veterans Affairs, 
may authorize the removal of the remains of a 
covered member of the armed forces who is bur-
ied in a cemetery of the National Cemetery Sys-
tem from that cemetery for transfer to any 
Army National Military Cemetery. 

(3) A removal of remains may not be author-
ized under this subsection unless the individual 
seeking the removal of the remains—

(A) demonstrates to the satisfaction of the 
Secretary of the Army that the member of the 
armed forces concerned has no known next of 
kin or other person who is interested in main-
taining the place of burial; and 

(B) undertakes full responsibility for all ex-
penses of the removal of the remains and the 
reburial of the remains at another cemetery as 
authorized by this subsection.

(4) In this subsection: 
(A) The term ‘‘Army National Military Cem-

etery’’ means a cemetery specified in section 
7721(b) of this title. 

(B) The term ‘‘covered member of the armed 
forces’’ means a member of the armed forces 
who—

(i) has been awarded the Medal of Honor; 
and 

(ii) has no known next of kin. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 115; Pub. L. 
113–291, div. A, title V, § 594, Dec. 19, 2014, 128 
Stat. 3395; Pub. L. 115–232, div. A, title VIII, 
§ 809(a), Aug. 13, 2018, 132 Stat. 1840.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

1488 ......... 5:2160 (as applicable to 
armed forces). 

July 15, 1954, ch. 507, § 10 
(as applicable to armed 
forces), 68 Stat. 480. 

The words ‘‘national cemeteries, other installation 
cemeteries, or’’ are omitted as surplusage. 

AMENDMENTS 

2018—Subsec. (c)(4)(A). Pub. L. 115–232 substituted 
‘‘section 7721(b)’’ for ‘‘section 4721(b)’’. 

2014—Pub. L. 113–291 designated first sentence of ex-
isting provisions as subsec. (a) and inserted heading, 
designated second sentence of existing provisions as 
subsec. (b), inserted heading, and substituted ‘‘the ju-
risdiction of the Secretary concerned’’ for ‘‘his jurisdic-
tion’’, and added subsec. (c). 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Feb. 1, 2019, 
with provision for the coordination of amendments and 
special rule for certain redesignations, see section 800 
of Pub. L. 115–232, set out as a note preceding section 
3001 of this title. 

§ 1489. Death gratuity: members and employees 
dying outside the United States while as-
signed to intelligence duties 

(a) The Secretary of Defense may pay a gra-
tuity to the surviving dependents of any mem-
ber of the armed forces or of any employee of 
the Department of Defense—

(1) who—
(A) is assigned to duty with an intelligence 

component of the Department of Defense 
and whose identity as such a member or em-
ployee is disguised or concealed; or 

(B) is within a category of individuals de-
termined by the Secretary of Defense to be 
engaged in clandestine intelligence activi-
ties; and

(2) who after October 14, 1980 dies as a result 
of injuries (excluding disease) sustained out-
side the United States and whose death—

(A) resulted from hostile or terrorist ac-
tivities; or 

(B) occurred in connection with an intel-
ligence activity having a substantial ele-
ment of risk.

(b) Any payment under subsection (a)—
(1) shall be in an amount equal to the 

amount of the annual basic pay or salary of 
the member or employee concerned at the 
time of death; 

(2) shall be considered a gift and shall be in 
lieu of payment of any lesser death gratuity 
authorized by this chapter or any other Fed-
eral law; and 

(3) shall be made under the same conditions 
as apply to payments authorized by section 413 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 01239 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.001 PROD



Page 1240TITLE 10—ARMED FORCES§ 1490

of the Foreign Service Act of 1980 (22 U.S.C. 
3973). 

(Added Pub. L. 96–450, title IV, § 403(b)(1), Oct. 14, 
1980, 94 Stat. 1979; amended Pub. L. 97–22, 
§ 11(a)(6), July 10, 1981, 95 Stat. 138; Pub. L. 98–94, 
title XII, § 1268(9), Sept. 24, 1983, 97 Stat. 706; 
Pub. L. 99–145, title XIII, § 1303(a)(12), Nov. 8, 
1985, 99 Stat. 739.) 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 substituted ‘‘armed 
forces’’ for ‘‘Armed Forces’’. 

1983—Subsec. (a)(2). Pub. L. 98–94 substituted ‘‘Octo-
ber 14, 1980’’ for ‘‘the date of the enactment of this sec-
tion’’. 

1981—Subsec. (b)(3). Pub. L. 97–22 substituted ‘‘section 
413 of the Foreign Service Act of 1980 (22 U.S.C. 3973)’’ 
for ‘‘section 14 of the Act of August 1, 1956 (22 U.S.C. 
2679a)’’. 

§ 1490. Transportation of remains: certain retired 
members and dependents who die in military 
medical facilities 

(a) Subject to subsection (b), when a member 
entitled to retired or retainer pay or equivalent 
pay, or a dependent of such a member, dies while 
properly admitted under chapter 55 of this title 
to a medical facility of the armed forces, the 
Secretary concerned may transport the remains, 
or pay the cost of transporting the remains, of 
the decedent to the place of burial of the dece-
dent. 

(b)(1) Transportation provided under this sec-
tion may not be to a place further from the 
place of death than the decedent’s last place of 
permanent residence, and any amount paid 
under this section may not exceed the cost of 
transportation from the place of death to the de-
cedent’s last place of permanent residence. 

(2) Transportation of the remains of a dece-
dent may not be provided under this section if 
such transportation is authorized by sections 
1481 and 1482 of this title or by chapter 23 of title 
38. 

(c) DEFINITION OF DEPENDENT.—In this section, 
the term ‘‘dependent’’ has the meaning given 
such term in section 1072(2) of this title. 

(Added Pub. L. 98–94, title X, § 1032(a)(1), Sept. 24, 
1983, 97 Stat. 671; amended Pub. L. 100–26, 
§ 7(k)(3), Apr. 21, 1987, 101 Stat. 284; Pub. L. 
102–190, div. A, title VI, § 626(a), (b)(1), Dec. 5, 
1991, 105 Stat. 1379, 1380; Pub. L. 108–136, div. A, 
title V, § 562(a), (b), Nov. 24, 2003, 117 Stat. 1483.) 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 562(a)(1), struck 
out ‘‘located in the United States’’ after ‘‘armed 
forces’’. 

Subsec. (b)(1). Pub. L. 108–136, § 562(a)(2), struck out 
‘‘outside the United States or to a place’’ before ‘‘fur-
ther’’. 

Subsec. (c). Pub. L. 108–136, § 562(b), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘In this section: 

‘‘(1) The term ‘United States’ includes the Com-
monwealth of Puerto Rico and the territories and 
possessions of the United States. 

‘‘(2) The term ‘dependent’ has the meaning given 
such term in section 1072(2) of this title.’’
1991—Pub. L. 102–190, § 626(b)(1), amended section 

catchline generally. Prior to amendment, section 
catchline read as follows: ‘‘Transportation of remains 
of members entitled to retired or retainer pay who die 
in a military medical facility’’. 

Subsec. (a). Pub. L. 102–190, § 626(a)(1), inserted ‘‘, or a 
dependent of such a member,’’ after ‘‘equivalent pay’’. 

Subsec. (c). Pub. L. 102–190, § 626(a)(2), added subsec. 
(c) and struck out former subsec. (c) which read as fol-
lows: ‘‘In this section, the term ‘United States’ in-
cludes the Commonwealth of Puerto Rico and the terri-
tories and possessions of the United States.’’

1987—Subsec. (c). Pub. L. 100–26 inserted ‘‘the term’’ 
after ‘‘In this section,’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–136, div. A, title V, § 562(c), Nov. 24, 2003, 
117 Stat. 1483, provided that: ‘‘The amendments made 
by this section [amending this section] shall apply only 
with respect to persons dying on or after the date of the 
enactment of this Act [Nov. 24, 2003].’’

EFFECTIVE DATE 

Pub. L. 98–94, title X, § 1032(b), Sept. 24, 1983, 97 Stat. 
672, provided that: ‘‘Section 1490 of title 10, United 
States Code, as added by subsection (a), shall apply 
with respect to the transportation of the remains of 
persons dying after September 30, 1983.’’

§ 1491. Funeral honors functions at funerals for 
veterans 

(a) AVAILABILITY OF FUNERAL HONORS DETAIL 
ENSURED.—The Secretary of Defense shall en-
sure that, upon request, a funeral honors detail 
is provided for the funeral of any veteran, except 
when military honors are prohibited under sec-
tion 985(a) of this title. 

(b) COMPOSITION OF FUNERAL HONORS DE-
TAILS.—(1) The Secretary of each military de-
partment shall ensure that a funeral honors de-
tail for the funeral of a veteran consists of two 
or more persons. 

(2) At least two members of the funeral honors 
detail for a veteran’s funeral shall be members 
of the armed forces (other than members in a re-
tired status). The remainder of the detail may 
consist of members of the armed forces (includ-
ing members in a retired status), or members of 
veterans organizations or other organizations 
approved for purposes of this section under regu-
lations prescribed by the Secretary of Defense. 
Each member of the armed forces in the detail 
shall wear the uniform of the member’s armed 
force while serving in the detail. 

(3) The Secretary concerned shall provide full 
military honors (as determined by the Secretary 
concerned) for the funeral of a veteran who—

(A) is first interred or first inurned in Ar-
lington National Cemetery on or after the 
date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2020; 

(B) was awarded the medal of honor or the 
prisoner-of-war medal; and 

(C) is not entitled to full military honors by 
the grade of that veteran.

(c) CEREMONY.—A funeral honors detail shall, 
at a minimum, perform at the funeral a cere-
mony that includes the folding of a United 
States flag and presentation of the flag to the 
veteran’s family and the playing of Taps. Unless 
a bugler is a member of the detail, the funeral 
honors detail shall play a recorded version of 
Taps using audio equipment which the detail 
shall provide if adequate audio equipment is not 
otherwise available for use at the funeral. 

(d) SUPPORT.—(1) To support a funeral honors 
detail under this section, the Secretary of a 
military department may provide the following: 
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