
Page 1545 TITLE 10—ARMED FORCES § 2217

VIII, § 825(a)(1), Dec. 2, 2002, 116 Stat. 2615, provided that 
authority under section 2216(b) of this title to transfer 
funds into Defense Modernization Account terminated 
at close of Sept. 30, 2002, and the Account was to be 
closed three years later, prior to repeal by Pub. L. 
108–136, div. A, title X, § 1008(f)(2), Nov. 24, 2003, 117 Stat. 
1587. 

GAO REVIEWS 

Pub. L. 104–106, div. A, title IX, § 912(d), Feb. 10, 1996, 
110 Stat. 410, required Comptroller General of the 
United States to conduct two reviews of the adminis-
tration of the Defense Modernization Account, prior to 
repeal by Pub. L. 107–314, div. A, title VIII, § 825(a)(2), 
Dec. 2, 2002, 116 Stat. 2615. 

§ 2216a. Rapidly meeting urgent needs: Joint Ur-
gent Operational Needs Fund 

(a) ESTABLISHMENT.—There is established in 
the Treasury an account to be known as the 
‘‘Joint Urgent Operational Needs Fund’’ (in this 
section referred to as the ‘‘Fund’’). 

(b) ELEMENTS.—The Fund shall consist of the 
following: 

(1) Amounts appropriated to the Fund. 
(2) Amounts transferred to the Fund. 
(3) Any other amounts made available to the 

Fund by law.

(c) USE OF FUNDS.—(1) Amounts in the Fund 
shall be available to the Secretary of Defense for 
capabilities that are determined by the Sec-
retary, pursuant to the review process required 
by section 804(b) of the Ike Skelton National De-
fense Authorization Act for Fiscal Year 2011 (10 
U.S.C. 2302 note), to be suitable for rapid fielding 
in response to urgent operational needs. 

(2) The Secretary shall establish a merit-based 
process for identifying equipment, supplies, 
services, training, and facilities suitable for 
funding through the Fund. 

(3) Nothing in this section shall be interpreted 
to require or enable any official of the Depart-
ment of Defense to provide funding under this 
section pursuant to a congressional earmark, as 
defined in clause 9 of Rule XXI of the Rules of 
the House of Representatives, or a congression-
ally directed spending item, as defined in para-
graph 5 of Rule XLIV of the Standing Rules of 
the Senate. 

(d) TRANSFER AUTHORITY.—(1) Amounts in the 
Fund may be transferred by the Secretary of De-
fense from the Fund to any of the following ac-
counts of the Department of Defense to accom-
plish the purpose stated in subsection (c): 

(A) Operation and maintenance accounts. 
(B) Procurement accounts. 
(C) Research, development, test, and evalua-

tion accounts.

(2) Upon determination by the Secretary that 
all or part of the amounts transferred from the 
Fund under paragraph (1) are not necessary for 
the purpose for which transferred, such amounts 
may be transferred back to the Fund. 

(3) The transfer of an amount to an account 
under the authority in paragraph (1) shall be 
deemed to increase the amount authorized for 
such account by an amount equal to the amount 
so transferred. 

(4) The transfer authority provided by para-
graphs (1) and (2) is in addition to any other 
transfer authority available to the Department 
of Defense by law. 

(e) SUNSET.—The authority to make expendi-
tures or transfers from the Fund shall expire on 
September 30, 2018. 

(Added Pub. L. 112–81, div. A, title VIII, 
§ 846(a)(1), Dec. 31, 2011, 125 Stat. 1516; amended 
Pub. L. 112–239, div. A, title X, § 1076(e)(2), Jan. 2, 
2013, 126 Stat. 1951; Pub. L. 113–291, div. A, title 
VIII, § 860, Dec. 19, 2014, 128 Stat. 3461.) 

REFERENCES IN TEXT 

Section 804(b) of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011, referred to in 
subsec. (c)(1), is section 804(b) of Pub. L. 111–383, which 
is set out as a note under section 2302 of this title. 

PRIOR PROVISIONS 

A prior section 2216a, added Pub. L. 104–106, div. A, 
title III, § 371(a)(1), Feb. 10, 1996, 110 Stat. 277, § 2216; re-
numbered § 2216a and amended Pub. L. 104–201, div. A, 
title III, §§ 363(c), 364, title X, § 1074(a)(10), Sept. 23, 1996, 
110 Stat. 2493, 2494, 2659, related to Defense Business Op-
erations Fund, prior to repeal by Pub. L. 105–261, div. A, 
title X, § 1008(b), Oct. 17, 1998, 112 Stat. 2117. 

AMENDMENTS 

2014—Subsec. (e). Pub. L. 113–291 substituted ‘‘Sep-
tember 30, 2018’’ for ‘‘September 30, 2015’’. 

2013—Subsec. (e). Pub. L. 112–239 substituted ‘‘on Sep-
tember 30, 2015.’’ for ‘‘on the last day of the third fiscal 
year that begins after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 
2012.’’

LIMITATION ON COMMENCEMENT OF EXPENDITURES FROM 
FUND 

Pub. L. 112–81, div. A, title VIII, § 846(b), Dec. 31, 2011, 
125 Stat. 1517, provided that: ‘‘No expenditure may be 
made from the Joint Urgent Operational Needs Fund 
established by section 2216a of title 10, United States 
Code (as added by subsection (a)), until the Secretary of 
Defense certifies to the congressional defense commit-
tees [Committees on Armed Services and Appropria-
tions of the Senate and the House of Representatives] 
that the Secretary has developed and implemented an 
expedited review process in compliance with the re-
quirements of section 804 of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011 (Public 
Law 111–383; 124 Stat. 4256; 10 U.S.C. 2302 note).’’

§ 2217. Comparable budgeting for common pro-
curement weapon systems 

(a) MATTERS TO BE INCLUDED IN ANNUAL DE-
FENSE BUDGETS.—In preparing the defense budg-
et for any fiscal year, the Secretary of Defense 
shall—

(1) specifically identify each common pro-
curement weapon system included in the budg-
et; 

(2) take all feasible steps to minimize vari-
ations in procurement unit costs for any such 
system as shown in the budget requests of the 
different armed forces requesting procurement 
funds for the system; and 

(3) identify and justify in the budget all such 
variations in procurement unit costs for com-
mon procurement weapon systems.

(b) COMPTROLLER.—The Secretary shall carry 
out this section through the Under Secretary of 
Defense (Comptroller). 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘defense budget’’ means the 

budget of the Department of Defense included 
in the President’s budget submitted to Con-

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 01545 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.002 PROD



Page 1546TITLE 10—ARMED FORCES§ 2218

1 See References in Text note below.

gress under section 1105 of title 31 for a fiscal 
year. 

(2) The term ‘‘common procurement weapon 
system’’ means a weapon system for which 
two or more of the Army, Navy, Air Force, 
Marine Corps, and Space Force request pro-
curement funds in a defense budget. 

(Added Pub. L. 100–370, § 1(d)(3)(A), July 19, 1988, 
102 Stat. 843; amended Pub. L. 104–106, div. A, 
title XV, § 1503(a)(20), Feb. 10, 1996, 110 Stat. 512; 
Pub. L. 116–283, div. A, title IX, § 924(b)(1)(N), 
Jan. 1, 2021, 134 Stat. 3820.) 

TRANSFER OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1809(f)(1), Jan. 1, 2021, 134 Stat. 4151, 4161, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, this section is 

transferred to chapter 207 of this title, as 

amended by section 1809(a) of Pub. L. 116–283, 

added after section 3134, and redesignated as 

section 3135 of this title. See Effective Date of 

2021 Amendment note below. 

HISTORICAL AND REVISION NOTES 

Section is based on Pub. L. 99–500, § 101(c) [title X, 
§ 955], Oct. 18, 1986, 100 Stat. 1783–82, 1783–173, and Pub. 
L. 99–591, § 101(c) [title X, § 955], Oct. 30, 1986, 100 Stat. 
3341–82, 3341–173; Pub. L. 99–661, div. A, title IX, for-
merly title IV, § 955, Nov. 14, 1986, 100 Stat. 3953, renum-
bered title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 
Stat. 273. 

AMENDMENTS 

2021—Subsec. (c)(2). Pub. L. 116–283, § 924(b)(1)(N), sub-
stituted ‘‘Marine Corps, and Space Force’’ for ‘‘and Ma-
rine Corps’’. 

1996—Subsec. (b). Pub. L. 104–106 substituted ‘‘Under 
Secretary of Defense (Comptroller)’’ for ‘‘Comptroller 
of the Department of Defense’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1809(f)(1) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

§ 2218. National Defense Sealift Fund 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States a fund to be 
known as the ‘‘National Defense Sealift Fund’’. 

(b) ADMINISTRATION OF FUND.—The Secretary 
of Defense shall administer the Fund consistent 
with the provisions of this section. 

(c) FUND PURPOSES.—(1) Funds in the National 
Defense Sealift Fund shall be available for obli-
gation and expenditure only for the following 
purposes: 

(A) Construction (including design of ves-
sels), purchase, alteration, and conversion of 
Department of Defense sealift vessels. 

(B) Operation, maintenance, and lease or 
charter of Department of Defense vessels for 
national defense purposes. 

(C) Installation and maintenance of defense 
features for national defense purposes on pri-
vately owned and operated vessels that are 
constructed in the United States and docu-
mented under the laws of the United States. 

(D) Expenses for maintaining the National 
Defense Reserve Fleet under section 11 of the 

Merchant Ship Sales Act of 1946 (50 U.S.C. 
4405),1 and for the costs of acquisition of ves-
sels for, and alteration and conversion of ves-
sels in (or to be placed in), the fleet, but only 
for vessels built in United States shipyards. 

(2) Funds in the National Defense Sealift Fund 
may be obligated or expended only in amounts 
authorized by law. 

(3) Funds obligated and expended for a purpose 
set forth in subparagraph (B) of paragraph (1) 
may be derived only from funds deposited in the 
National Defense Sealift Fund pursuant to sub-
section (d)(1). 

(d) DEPOSITS.—There shall be deposited in the 
Fund the following: 

(1) All funds appropriated to the Department 
of Defense for—

(A) construction (including design of ves-
sels), purchase, alteration, and conversion of 
national defense sealift vessels; 

(B) operations, maintenance, and lease or 
charter of national defense sealift vessels; 
and 

(C) installation and maintenance of de-
fense features for national defense purposes 
on privately owned and operated vessels.

(2) All receipts from the disposition of na-
tional defense sealift vessels, excluding re-
ceipts from the sale, exchange, or scrapping of 
National Defense Reserve Fleet vessels under 
sections 57101–57104 and chapter 573 of title 46. 

(3) All receipts from the charter of vessels 
under section 1424(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (10 
U.S.C. 8661 note). 

(4) Any other funds made available to the 
Department of Defense to carry out any of the 
purposes described in subsection (c).

(e) ACCEPTANCE OF SUPPORT.—(1) The Sec-
retary of Defense may accept from any person, 
foreign government, or international organiza-
tion any contribution of money, personal prop-
erty (excluding vessels), or assistance in kind 
for support of the sealift functions of the De-
partment of Defense. 

(2) Any contribution of property accepted 
under paragraph (1) may be retained and used by 
the Department of Defense or disposed of in ac-
cordance with procedures prescribed by the Sec-
retary of Defense. 

(3) The Secretary of Defense shall deposit in 
the Fund money and receipts from the disposi-
tion of any property accepted under paragraph 
(1). 

(f) LIMITATIONS.—(1) A vessel built in a foreign 
ship yard may not be purchased with funds in 
the National Defense Sealift Fund pursuant to 
subsection (c)(1), unless specifically authorized 
by law. 

(2) Construction, alteration, or conversion of 
vessels with funds in the National Defense Sea-
lift Fund pursuant to subsection (c)(1) shall be 
conducted in United States ship yards and shall 
be subject to section 1424(b) of Public Law 
101–510 (104 Stat. 1683). 

(3)(A) Notwithstanding the limitations under 
subsection (c)(1)(E) and paragraph (1), the Sec-
retary of Defense may, as part of a program to 
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