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(b) PAYMENT OF COSTS.—A memorandum or
other agreement under subsection (a) shall pro-
vide that, when a party to the agreement uses a
test facility of another party to the agreement,
the party using the test facility is charged by
the party providing the test facility in accord-
ance with the following principles:

(1) The user party shall be charged the
amount equal to the direct costs incurred by
the provider party in furnishing test and eval-
uation services by the providing party’s offi-
cers, employees, or governmental agencies.

(2) The user party may also be charged indi-
rect costs relating to the use of the test facil-
ity, but only to the extent specified in the
memorandum or other agreement.

(c) DETERMINATION OF INDIRECT COSTS; DELE-
GATION OF AUTHORITY.—(1) The Secretary of De-
fense shall determine the appropriateness of the
amount of indirect costs charged by the United
States pursuant to subsection (b)(2).

(2) The Secretary may delegate the authority
under paragraph (1) only to the Deputy Sec-
retary of Defense and to one other official of the
Department of Defense.

(d) RETENTION OF FUNDS COLLECTED BY THE
UNITED STATES.—Amounts collected by the
United States from a party using a test facility
of the United States pursuant to a memorandum
or other agreement under this section shall be
credited to the appropriation accounts from
which the costs incurred by the United States in
providing such test facility were paid.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘direct cost’’, with respect to
the use of a test facility pursuant to a memo-
randum or other agreement under subsection
(a)—

(A) means any item of cost that is easily
and readily identified to a specific unit of
work or output within the test facility
where the use occurred, that would not have
been incurred if such use had not occurred;
and

(B) may include costs of labor, materials,
facilities, utilities, equipment, supplies, and
any other resources of the test facility that
are consumed or damaged in connection
with—

(i) the use; or
(ii) the maintenance of the test facility
for purposes of the use.

(2) The term ‘“‘indirect cost’’, with respect to
the use of a test facility pursuant to a memo-
randum or other agreement under subsection
(a)—

(A) means any item of cost that is not eas-
ily and readily identified to a specific unit of
work or output within the test facility
where the use occurred; and

(B) may include general and administra-
tive expenses for such activities as sup-
porting base operations, manufacturing, su-
pervision, procurement of office supplies,
and utilities that are accumulated costs al-
located among several users.

(3) The term ‘‘test facility” means a range
or other facility at which testing of defense
equipment may be carried out.

(Added Pub. L. 107-107, div. A, title XII, §1213(a),
Dec. 28, 2001, 115 Stat. 1250.)
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TRANSFER OF SECTION

Pub. L. 116-283, div. A, title XVIII, §§1801(d),
1844(b)(1), Jan. 1, 2021, 134 Stat. 4151, 4245, pro-
vided in part that, effective Jan. 1, 2022, with
additional provisions for delayed implementa-
tion and applicability of existing law, this sec-
tion is transferred to chapter 307 of this title, as
added by section 1844(a) of Pub. L. 116-283, in-
serted after section 4144, and redesignated as
section 4145 of this title. See Effective Date of
2021 Amendment note below.

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§2350m.! Participation in European program on
multilateral exchange of surface transpor-
tation services

(a) PARTICIPATION AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Defense,
with the concurrence of the Secretary of
State, may authorize the participation of the
Department of Defense in the Surface Ex-
change of Services program (in this section re-
ferred to as the ‘“SEOS program’) of the
Movement Coordination Centre Europe.

(2) SCOPE OF PARTICIPATION.—Participation
of the Department of Defense in the SEOS pro-
gram under paragraph (1) may include—

(A) the reciprocal exchange or transfer of
surface transportation on a reimbursable
basis or by replacement-in-kind; and

(B) the exchange of surface transportation
services of an equal value.

(b) WRITTEN ARRANGEMENT OR AGREEMENT.—

(1) IN GENERAL.—Participation of the Depart-
ment of Defense in the SEOS program shall be
in accordance with a written arrangement or
agreement entered into by the Secretary of
Defense, with the concurrence of the Sec-
retary of State, and the Movement Coordina-
tion Centre Europe.

(2) NOTIFICATION.—The Secretary of Defense
shall provide to the congressional defense
committees notification of any arrangement
or agreement entered into under paragraph (1).

(3) FUNDING ARRANGEMENTS.—If Department
of Defense facilities, equipment, or funds are
used to support the SEOS program, the writ-
ten arrangement or agreement under para-
graph (1) shall specify the details of any equi-
table cost-sharing or other funding arrange-
ment.

(4) OTHER ELEMENTS.—Any written arrange-
ment or agreement entered into under para-
graph (1) shall require that any accrued cred-
its or liability resulting from an unequal ex-
change or transfer of surface transportation
services shall be liquidated through the SEOS
program not less than once every five years.

(c) IMPLEMENTATION.—In carrying out any ar-
rangement or agreement entered into under sub-
section (b), the Secretary of Defense may—

1Another section 2350m is set out after section 2350p of this

title.
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(1) pay the equitable share of the Depart-
ment of Defense for the operating expenses of
the Movement Coordination Centre Europe
and the SEOS program from funds available to
the Department of Defense for operation and
maintenance; and

(2) assign members of the armed forces or
Department of Defense civilian personnel,
within billets authorized for the United States
European Command, to duty at the Movement
Coordination Centre Europe as necessary to
fulfill Department of Defense obligations
under that arrangement or agreement.

(d) CREDITING OF RECEIPTS.—Any amount re-
ceived by the Department of Defense as part of
the SEOS program shall be credited, at the op-
tion of the Secretary of Defense, to—

(1) the appropriation, fund, or account used
in incurring the obligation for which such
amount is received; or

(2) an appropriate appropriation, fund, or ac-
count currently available for the purposes for
which the expenditures were made.

(e) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than 30 days after
the end of each fiscal year in which the au-
thority under this section is in effect, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report on Depart-
ment of Defense participation in the SEOS
program during such fiscal year.

(2) ELEMENTS.—Each report required by
paragraph (1) shall include the following:

(A) A description of the equitable share of
the costs and activities of the SEOS pro-
gram paid by the Department of Defense.

(B) A description of any amount received
by the Department of Defense as part of such
program, including the country from which
the amount was received.

(f) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section may be construed to au-
thorize the use of foreign sealift in violation of
section 2631.

(Added Pub. L. 116-283, div. A, title XII, §1202(a),
Jan. 1, 2021, 134 Stat. 3908.)

PRIOR PROVISIONS

A prior section 2350m was renumbered section 344 of
this title.

§2350n. North Atlantic Treaty Organization
Joint Force Command

(a) AUTHORIZATION.—The Secretary of Defense
shall authorize the establishment of, and the
participation by members of the armed forces
in, the North Atlantic Treaty Organization
Joint Force Command (in this section referred
to as the ‘“‘Joint Force Command’’), to be estab-
lished in the United States.

(b) USE OF DEPARTMENT OF DEFENSE FACILITIES
AND EQUIPMENT.—The Secretary may use facili-
ties and equipment of the Department of De-
fense to support the Joint Force Command.

(c) AVAILABILITY OF FUNDS.—Amounts author-
ized to be appropriated to the Department of De-
fense shall be available to carry out the pur-
poses of this section.

(Added Pub. L. 116-92, div. A, title XII, §1249(a),
Dec. 20, 2019, 133 Stat. 1664.)
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§ 23500. Participation in programs relating to co-
ordination or exchange of air refueling and
air transportation services

(a) PARTICIPATION AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Defense,
with the concurrence of the Secretary of
State, may authorize the participation of the
Department of Defense in programs relating to
the coordination or exchange of air refueling
and air transportation services, including in
the arrangement known as the Air Transport
and Air-to-Air Refueling and other Exchanges
of Services program (in this section referred to
as the “ATARES program’’).

(2) SCOPE OF PARTICIPATION.—Participation
of the Department of Defense in programs re-
ferred to in paragraph (1) may include—

(A) the reciprocal exchange or transfer of
air refueling and air transportation services
on a reimbursable basis or by replacement-
in-kind; and

(B) the exchange of air refueling and air
transportation services of an equal value.

(3) LIMITATIONS WITH RESPECT TO PARTICIPA-
TION IN ATARES PROGRAM.—

(A) IN GENERAL.—The Department of De-
fense balance of executed flight hours in par-
ticipation in the ATARES program under
paragraph (1), whether as credits or debits,
may not exceed a total of 500 hours.

(B) AIR REFUELING.—The Department of
Defense balance of executed flight hours for
air refueling in participation in the
ATARES program under paragraph (1) may
not exceed 200 hours.

(b) WRITTEN ARRANGEMENT OR AGREEMENT.—
Participation of the Department of Defense in a
program referred to in subsection (a)(1) shall be
in accordance with a written arrangement or
agreement entered into by the Secretary of De-
fense, with the concurrence of the Secretary of
State.

(c) IMPLEMENTATION.—In carrying out any ar-
rangement or agreement entered into under sub-
section (b), the Secretary of Defense may—

(1) pay the equitable share of the Depart-
ment of Defense for the recurring and non-
recurring costs of the applicable program re-
ferred to in subsection (a)(1) from funds avail-
able to the Department for operation and
maintenance; and

(2) assign members of the armed forces or
Department of Defense civilian personnel to
fulfill Department obligations under that ar-
rangement or agreement.

(Added Pub. L. 116-283, div. A, title XII, §1203(a),
Jan. 1, 2021, 134 Stat. 3910.)

AUTHORITY TO ESTABLISH A MOVEMENT COORDINATION
CENTER PACIFIC IN THE INDO-PACIFIC REGION

Pub. L. 116-283, div. A, title X, §1061, Jan. 1, 2021, 134
Stat. 38568, provided that:
“‘(a) AUTHORITY TO ESTABLISH.—

‘(1) IN GENERAL.—The Secretary of Defense, with
the concurrence of the Secretary of State, may au-
thorize—

‘“(A) the establishment of a Movement Coordina-
tion Center Pacific (in this section referred to as
the ‘Center’); and

‘(B) the participation of the Department of De-
fense in an Air Transport and Air-to-Air refueling



		Superintendent of Documents
	2022-01-12T19:12:26-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




