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and restated in subsec. (b) of this section by Pub. L.
100-370, § 1(2)(3)(C), (), July 19, 1988, 102 Stat. 847.

HERBICIDES AND DEFOLIATION PROGRAM; COMPREHEN-
SIVE STUDY AND INVESTIGATION; REPORT BY JANUARY
31, 1972; TRANSMITTAL TO PRESIDENT AND CONGRESS
BY MARCH 1, 1972

Pub. L. 91441, title V, §506(c), Oct. 7, 1970, 84 Stat.
913, directed Secretary of Defense to enter into appro-
priate arrangements with National Academy of
Sciences to conduct a comprehensive study and inves-
tigation to determine (A) ecological and physiological
dangers inherent in use of herbicides, and (B) ecological
and physiological effects of defoliation program carried
out by Department of Defense in South Vietnam, with
a report on the study to be transmitted to President
and Congress by Mar. 1, 1972.

CAMPUSES BARRING MILITARY RECRUITERS; CESSATION
OF PAYMENTS; NOTIFICATION OF SECRETARY OF DE-
FENSE

Pub. L. 92-436, title VI, §606, Sept. 29, 1972, 86 Stat.
740, provided that:

‘“(a) No part of the funds appropriated pursuant to
this or any other Act for the Department of Defense or
any of the Armed Forces may be used at any institu-
tion of higher learning if the Secretary of Defense or
his designee determines that recruiting personnel of
any of the Armed Forces of the United States are being
barred by the policy of such institution from the prem-
ises of the institution: except in a case where the Sec-
retary of the service concerned certifies to the Con-
gress in writing that a specific course of instruction is
not available at any other institution of higher learn-
ing and furnishes to the Congress the reasons why such
course of instruction is of vital importance to the secu-
rity of the United States.

‘“(b) The prohibition made by subsection (a) of this
section as it applies to research and development funds
shall not apply if the Secretary of Defense or his des-
ignee determines that the expenditure is a continu-
ation or a renewal of a previous program with such in-
stitution which is likely to make a significant con-
tribution to the defense effort.

‘“(c) The Secretaries of the military departments
shall furnish to the Secretary of Defense or his des-
ignee within 60 days after the date of enactment of this
Act [Sept. 29, 1972] and each January 31 and June 30
thereafter the names of any institution of higher learn-
ing which the Secretaries determine on such dates are
affected by the prohibitions contained in this section.”

Similar provisions were contained in the following
prior authorization acts:

Pub. L. 92-156, title V, §502, Nov. 17, 1971, 85 Stat. 427.

Pub. L. 91-441, title V, §510, Oct. 7, 1970, 84 Stat. 914.

FEDERAL CONTRACT RESEARCH CENTERS; OFFICERS’
COMPENSATION; NOTIFICATION TO CONGRESS

Pub. L. 91-121, title IV, §407, Nov. 19, 1969, 83 Stat. 208,
related to restrictions on use of appropriations for com-
pensation of officers and employees of Federal contract
research centers, and notice requirements respecting
such payments, prior to repeal by Pub. L. 96-107, title
VIII, §819(c), Nov. 9, 1979, 93 Stat. 819. See section 2359
of this title.

§2358a. Authorities for certain positions at
science and technology reinvention labora-
tories

(a) AUTHORITY TO MAKE DIRECT APPOINT-
MENTS.—

(1) CANDIDATES FOR SCIENTIFIC AND ENGINEER-
ING POSITIONS AT SCIENCE AND TECHNOLOGY RE-
INVENTION LABORATORIES.—The director of any
Science and Technology Reinvention Labora-
tory (hereinafter in this section referred to as
an “STRL’) may appoint qualified candidates
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possessing a bachelor’s degree to positions de-
scribed in paragraph (1) of subsection (b) as an
employee in a laboratory described in that
paragraph without regard to the provisions of
subchapter I of chapter 33 of title 5 (other than
sections 3303 and 3328 of such title).

(2) VETERAN CANDIDATES FOR SIMILAR POSI-
TIONS AT RESEARCH AND ENGINEERING FACILI-
TIES.—The director of any STRL may appoint
qualified veteran candidates to positions de-
scribed in paragraph (2) of subsection (b) as an
employee at a laboratory, agency, or organiza-
tion specified in that paragraph without re-
gard to the provisions of subchapter I of chap-
ter 33 of title 5.

(3) STUDENTS ENROLLED IN SCIENTIFIC AND EN-
GINEERING PROGRAMS.—The director of any
STRL may appoint qualified candidates en-
rolled in a program of undergraduate or grad-
uate instruction leading to a bachelor’s or an
advanced degree in a scientific, technical, en-
gineering or mathematical course of study at
an institution of higher education (as that
term is defined in sections 101 and 102 of the
Higher Education Act of 1965 (20 U.S.C. 1001,
1002)) to positions described in paragraph (3) of
subsection (b) as an employee in a laboratory
described in that paragraph without regard to
the provisions of subchapter I of chapter 33 of
title 5 (other than sections 3303 and 3328 of
such title).

(4) NONCOMPETITIVE CONVERSION OF APPOINT-
MENTS.—With respect to any student ap-
pointed by the director of an STRL under
paragraph (3) to a temporary or term appoint-
ment, upon graduation from the applicable in-
stitution of higher education (as defined in
such paragraph), the director may non-
competitively convert such student to another
temporary appointment or to a term or per-
manent appointment within the STRL with-
out regard to the provisions of subchapter I of
chapter 33 of title 5 (other than sections 3303
and 3328 of such title), provided the student
meets all eligibility and Office of Personnel
Management qualification requirements for
the position.

(b) COVERED POSITIONS.—

(1) CANDIDATES FOR SCIENTIFIC AND ENGINEER-
ING POSITIONS.—The positions described in this
paragraph are scientific and engineering posi-
tions that may be temporary, term, or perma-
nent in any laboratory designated by section
1105(a) of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 10
U.S.C. 2358 note) as a Department of Defense
science and technology reinvention labora-
tory.

(2) QUALIFIED VETERAN CANDIDATES.—The po-
sitions described in this paragraph are sci-
entific, technical, engineering, and mathe-
matics positions, including technicians, in the
following:

(A) Any laboratory referred to in para-
graph (1).

(B) Any other Department of Defense re-
search and engineering agency or organiza-
tion designated by the Secretary for pur-
poses of subsection (a)(2).

(3) CANDIDATES ENROLLED IN SCIENTIFIC AND
ENGINEERING PROGRAMS.—The positions de-



§2358a TITLE 10—ARMED FORCES Page 1910

scribed in this paragraph are scientific and en-
gineering positions that may be temporary or
term in any laboratory designated by section
1105(a) of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 10
U.S.C. 2358 note) as a Department of Defense
science and technology reinvention labora-
tory.

(c) LIMITATION ON NUMBER OF APPOINTMENTS
ALLOWABLE IN A CALENDAR YEAR.—The author-
ity under subsection (a) may not, in any cal-
endar year and with respect to any laboratory,
agency, or organization described in subsection
(b), be exercised with respect to a number of
candidates greater than the following:

(1) In the case of a laboratory described in
subsection (b)(1), with respect to appointment
authority under subsection (a)(1), the number
equal to 6 percent of the total number of sci-
entific and engineering positions in such lab-
oratory that are filled as of the close of the
fiscal year last ending before the start of such
calendar year.

(2) In the case of a laboratory, agency, or or-
ganization described in subsection (b)(2), with
respect to appointment authority under sub-
section (a)(2), the number equal to 3 percent of
the total number of scientific, technical, engi-
neering, mathematics, and technician posi-
tions in such laboratory, agency, or organiza-
tion that are filled as of the close of the fiscal
year last ending before the start of such cal-
endar year.

(3) In the case of a laboratory described in
subsection (b)(3), with respect to appointment
authority under subsection (a)(3), the number
equal to 10 percent of the total number of sci-
entific and engineering positions in such lab-
oratory that are filled as of the close of the
fiscal year last ending before the start of such
calendar year.

(d) SENIOR SCIENTIFIC TECHNICAL MANAGERS.—

(1) ESTABLISHMENT.—There is hereby estab-
lished in each STRL, each facility of the
Major Range and Test Facility Base, and the
Defense Test Resource Management Center a
category of senior professional scientific and
technical positions, the incumbents of which
shall be designated as ‘‘senior scientific tech-
nical managers’ and which shall be positions
classified above GS-15 of the General Sched-
ule, notwithstanding section 5108(a) of title 5.
The primary functions of such positions shall
be—

(A) to engage in research and development
in the physical, biological, medical, or engi-
neering sciences, or another field closely re-
lated to the mission of such STRL, of such
facility of the Major Range and Test Facil-
ity Base, or the Defense Test Resource Man-
agement Center; and

(B) to carry out technical supervisory re-
sponsibilities.

(2) APPOINTMENTS.—(A) The laboratory posi-
tions described in paragraph (1) may be filled,
and shall be managed, by the director of the
STRL involved, under criteria established pur-
suant to section 342(b) of the National Defense

personnel demonstration projects at labora-
tories of the Department of Defense, except
that the director of the laboratory involved
shall determine the number of such positions
at such laboratory, not to exceed 2 percent of
the number of scientists and engineers em-
ployed at such laboratory as of the close of the
last fiscal year before the fiscal year in which
any appointments subject to that numerical
limitation are made.

(B) The test and evaluation positions de-
scribed in paragraph (1) may be filled, and
shall be managed, by the director of the Major
Range and Test Facility Base, in the case of a
position at a facility of the Major Range and
Test Facility Base, and the director of the De-
fense Test Resource Management Center, in
the case of a position at such center, under
criteria established pursuant to section 342(b)
of the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103-337; 10 U.S.C.
2358 note), relating to personnel demonstra-
tion projects at laboratories of the Depart-
ment of Defense, except that the director in-
volved shall determine the number of such po-
sitions at each facility of the Major Range and
Test Facility Base and the Defense Test Re-
source Management Center, not to exceed two
percent of the number of scientists and engi-
neers, but at least one position, employed at
the Major Range and Test Facility Base or the
Defense Test Resource Management Center, as
the case may be, as of the close of the last fis-
cal year before the fiscal year in which any ap-
pointments subject to those numerical limita-
tions are made.

(e) EXCLUSION FROM PERSONNEL LIMITATIONS.—

(1) IN GENERAL.—The director of an STRL
shall manage the workforce strength, struc-
ture, positions, and compensation of such
STRL—

(A) without regard to any limitation on
appointments, positions, or funding with re-
spect to such STRL, subject to subparagraph
(B); and

(B) in a manner consistent with the budget
available with respect to such STRL.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to Senior Executive Service positions
(as defined in section 3132(a) of title 5) or sci-
entific and professional positions authorized
under section 3104 of such title.

(f) DEFINITIONS.—In this section:

(1) The term ‘‘Defense Test Resource Man-
agement Center’” means the Department of
Defense Test Resource Management Center es-
tablished under section 196 of this title.

(2) The term ‘‘employee” has the meaning
given that term in section 2105 of title 5.

(3) The term ‘“‘Major Range and Test Facility
Base’’ means the test and evaluation facilities
and resources that are designated by the Sec-
retary of Defense as facilities and resources
comprising the Major Range and Test Facility
Base.

(4) The term ‘‘veteran’” has the meaning
given that term in section 101 of title 38.

Authorization Act for Fiscal Year 1995 (Public (Added Pub. L. 114-328, div. A, title XI,
Law 103-337; 10 U.S.C. 2358 note), relating to §1122(a)(1), Dec. 23, 2016, 130 Stat. 2453; amended
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Pub. L. 115-91, div. A, title XI, §1111, Dec. 12,
2017, 131 Stat. 1636; Pub. L. 115-232, div. A, title
XI, §1112(a), Aug. 13, 2018, 132 Stat. 2012.)

TRANSFER OF SECTION

Pub. L. 116-283, div. A, title XVIII, §§1801(d),
1843(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4245, pro-
vided that, effective Jan. 1, 2022, with addi-
tional provisions for delayed implementation
and applicability of existing law, this section is
transferred to subchapter II of chapter 305 of
this title, as added by section 1843(a) of Pub. L.
116-283, inserted after the table of sections at
the beginning of such subchapter, and redesig-
nated as section 4111 of this title. See Effective
Date of 2021 Amendment note below.

AMENDMENTS

2018—Subsec. (a)(4). Pub. L. 115-232 substituted ‘‘of
appointments’ for ‘‘to permanent appointment’” in
heading and ‘‘to another temporary appointment or to
a term or permanent appointment” for ‘‘to a perma-
nent appointment’ in text.

2017—Subsec. (d)(1). Pub. L. 11591, §1111(1)(A)(), in-
serted ‘‘, each facility of the Major Range and Test Fa-
cility Base, and the Defense Test Resource Manage-
ment Center” after ‘‘each STRL’ in introductory pro-
visions.

Subsec. (d)(1)(A). Pub. L. 11591, §1111(1)(A)(ii), which
directed insertion of ¢, of such facility of the Major
Range and Test Facility Base, or the Defense Test Re-
source Management Center’’, was executed by making
the insertion after ‘‘such STRL”, to reflect the prob-
able intent of Congress.

Subsec. (d)(2). Pub. L. 11591, §1111(1)(B), designated
existing provisions as subpar. (A), substituted ‘‘The
laboratory positions’ for ‘“The positions’, and added
subpar. (B).

Subsec. (f). Pub. L. 115-91, §1111(2), added pars. (1) and
(3) and redesignated former pars. (1) and (2) as (2) and
(4), respectively.

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§2358b. Joint reserve detachment of the Defense
Innovation Unit

(a) ESTABLISHMENT.—The Secretary of De-
fense, in consultation with the Secretaries of
the military departments, may establish a joint
reserve detachment (referred to in this section
as the ‘“Detachment’) composed of members of
the reserve components described in subsection
(b) to be assigned to each office of the Defense
Innovation Unit to—

(1) support engagement and collaboration
with private-sector industry and the commu-
nity surrounding the location of such office;
and

(2) accelerate the use and adoption of com-
mercially-developed technologies for national
security purposes.

(b) MEMBERS.—Each Secretary of a military
department shall select for the Detachment, and
make efforts to retain, members of the reserve
components who possess relevant private-sector
experience in the fields of business, acquisition,
intelligence, engineering, technology transfer,
science, mathematics, program management, lo-
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gistics, cybersecurity, or such other fields as de-
termined by the Under Secretary of Defense for
Research and Engineering.
(¢c) DUTIES.—The Detachment shall have the
following duties:
(1) Providing the Department of Defense
with—

(A) expertise on and analysis of commer-
cially-developed technologies;

(B) commercially-developed technologies
to be used as alternatives for technologies in
use by the Department; and

(C) opportunities for greater engagement
and collaboration between the Department
and private-sector industry on innovative
technologies.

(2) On an ongoing basis—

(A) partnering with the military depart-
ments, the combatant commands, and other
Department of Defense organizations to—

(i) identify and rapidly prototype com-
mercially-developed technologies; and

(ii) use alternative contracting mecha-
nisms to procure such technologies;

(B) increasing awareness of—

(i) the work of the Defense Innovation
Unit; and

(ii) the technology requirements of the
Department of Defense as identified in the
National Defense Science and Technology
Strategy developed under section 218 of
the John S. McCain National Defense Au-
thorization Act for Fiscal Year 2019 (Pub-
lic Law 115-232; 132 Stat. 1679); and

(C) using the investment in research and
development made by private-sector indus-
try in assessing and developing dual-use
technologies.

(3) Carrying out other activities as directed
by the Under Secretary of Defense for Re-
search and Engineering.

(d) JoINT DUTY.—Assignment to a Detachment
shall not qualify as a joint duty assignment, as
defined in section 668(b)(1) of title 10, United
States Code, unless approved by the Secretary of
Defense.

(Added Pub. L. 116-92, div. A, title II, §213(a)(1),
Dec. 20, 2019, 133 Stat. 12566; amended Pub. L.
116-283, div. A, title X, §1081(a)(37), Jan. 1, 2021,
134 Stat. 3872.)

TRANSFER OF SECTION

Pub. L. 116-283, div. A, title XVIII, §§1801(d),
1842(b), Jan. 1, 2021, 134 Stat. 4151, 4244, pro-
vided that, effective Jan. 1, 2022, with addi-
tional provisions for delayed implementation
and applicabdility of existing law, this section is
transferred to chapter 303 of this title, as added
by section 1842(a) of Pub. L. 116-283, inserted
after section 4063, and redesignated as section
4064 of this title. See Effective Date of 2021
Amendment note below.

REFERENCES IN TEXT

Section 218 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019, referred to in
subsec. (¢)(2)(B)(ii), is section 218 of Pub. L. 115-232, div.
A, title II, Aug. 13, 2018, 132 Stat. 1679, which is not clas-
sified to the Code.
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