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§2431b

Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§2431b. Risk management and mitigation in
major defense acquisition programs and
major systems

(a) REQUIREMENT.—The Secretary of Defense
shall ensure that the initial acquisition strategy
(required under section 2431a of this title) ap-
proved by the milestone decision authority and
any subsequent revisions include the following:

(1) A comprehensive approach for managing
and mitigating risk (including technical, cost,
and schedule risk) during each of the following
periods or when determined appropriate by the
milestone decision authority:

(A) The period preceding engineering man-
ufacturing development, or its equivalent.

(B) The period preceding initial produc-
tion.

(C) The period preceding full-rate produc-
tion.

(2) An identification of the major sources of
risk in each of the periods listed in paragraph
(1) to improve programmatic decisionmaking
and appropriately minimize and manage pro-
gram concurrency.

(b) APPROACH TO MANAGE AND MITIGATE
R1sks.—The comprehensive approach to manage
and mitigate risk included in the acquisition
strategy for purposes of subsection (a)(1) shall,
at a minimum, include consideration of risk
mitigation techniques such as the following:

(1) Prototyping (including prototyping at
the system, subsystem, or component level
and competitive prototyping, where appro-
priate) and, if prototyping at either the sys-
tem, subsystem, or component level is not
used, an explanation of why it is not appro-
priate.

(2) Modeling and simulation, the areas that
modeling and simulation will assess, and iden-
tification of the need for development of any
new modeling and simulation tools in order to
support the comprehensive strategy.

(3) Technology demonstrations and decision
points for disciplined transition of planned
technologies into programs or the selection of
alternative technologies.

(4) Multiple design approaches.

(5) Alternative designs, including any de-
signs that meet requirements but do so with
reduced performance.

(6) Phasing of program activities or related
technology development efforts in order to ad-
dress high-risk areas as early as feasible.

(7) Manufacturability and industrial base
availability.

(8) Independent risk element assessments by
outside subject matter experts.

(9) Schedule and funding margins for identi-
fied risks.

(c) PREFERENCE FOR PROTOTYPING.—To the
maximum extent practicable and consistent
with the economical use of available financial
resources, the milestone decision authority for
each major defense acquisition program shall
ensure that the acquisition strategy for the pro-
gram provides for—

(1) the production of competitive prototypes
at the system or subsystem level before Mile-
stone B approval; or
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(2) if the production of competitive proto-
types is not practicable, the production of sin-
gle prototypes at the system or subsystem
level.

(d) DEFINITIONS.—

(1) CONCURRENCY.—The term ‘‘concurrency’’
means, with respect to an acquisition strat-
egy, the combination or overlap of program
phases or activities.

(2) MAJOR DEFENSE ACQUISITION PROGRAM AND
MAJOR SYSTEM.—The terms ‘“‘major defense ac-
quisition program’ and ‘“‘major system’ have
the meanings provided in section 2431a of this
title.

(Added Pub. L. 114-92, div. A, title VIII,
§822(a)(1), Nov. 25, 2015, 129 Stat. 900; amended
Pub. L. 114-328, div. A, title X, §1081(a)(7), Dec.
23, 2016, 130 Stat. 2417.)

TRANSFER OF SECTION

Pub. L. 116-283, div. A, title XVIII, §§1801(d),
1847(b)(3), Jan. 1, 2021, 134 Stat. 4151, 4254, pro-
vided that, effective Jan. 1, 2022, with addi-
tional provisions for delayed implementation
and applicabdility of existing law, this section is
transferred to chapter 322 of this title, as added
by section 1847(a) of Pub. L. 116-283, inserted
after section 4211, and redesignated as section
4212 of this title. See Effective Date of 2021
Amendment note below.

AMENDMENTS

2016—Subsec. (d). Pub. L. 114-328 amended subsec. (d)
generally. Prior to amendment, subsec. (d) defined
terms ‘‘major defense acquisition program’ and ‘‘major
system”’.

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§ 2432. Selected Acquisition Reports

(a) In this section:

(1) The term ‘‘program acquisition unit
cost”’, with respect to a major defense acquisi-
tion program, means the amount equal to (A)
the total cost for development and procure-
ment of, and system-specific military con-
struction for, the acquisition program, divided
by (B) the number of fully-configured end
items to be produced for the acquisition pro-
gram.

(2) The term ‘‘procurement unit cost’, with
respect to a major defense acquisition pro-
gram, means the amount equal to (A) the total
of all funds programmed to be available for ob-
ligation for procurement for the program, di-
vided by (B) the number of fully-configured
end items to be procured.

(3) The term ‘‘major contract’’, with respect
to a major defense acquisition program, means
each of the six largest prime, associate, or
Government-furnished equipment contracts
under the program that is in excess of
$40,000,000 and that is not a firm, fixed price
contract.

(4) The term ‘‘full life-cycle cost’, with re-
spect to a major defense acquisition program,
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