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§ 2440

or for the production of a major weapon system, for
which the contract solicitation is issued on or after the
date occurring one year after the date of the enactment
of this Act [Dec. 12, 2017].”

§2440. National technology and industrial base
plans, policy, and guidance

(a) IN GENERAL.—The Secretary of Defense
shall prescribe regulations requiring consider-
ation of the national technology and industrial
base, in accordance with the strategy required
by section 2501 of this title, in the development
and implementation of acquisition plans for
each major defense acquisition program.

(b) ACQUISITION POLICY AND GUIDANCE.—The
Secretary of Defense shall develop and promul-
gate acquisition policy and guidance to the serv-
ice acquisition executives, the heads of the ap-
propriate Defense Agencies and Department of
Defense Field Activities, and relevant program
managers. Such policy and guidance shall be
germane to the use of the research and develop-
ment, manufacturing, and production capabili-
ties identified pursuant to chapter 148 of this
title and the technologies, companies, labora-
tories, and factories in specific Department of
Defense research and development, inter-
national cooperative research, procurement, and
sustainment activities.

(Added Pub. L. 102-484, div. D, title XLII,
§4216(b)(1), Oct. 23, 1992, 106 Stat. 2669; amended
Pub. L. 109-364, div. A, title X, §1071(a)(17), Oct.
17, 2006, 120 Stat. 2399; Pub. L. 112-239, div. A,
title XVI, §1603(c), Jan. 2, 2013, 126 Stat. 2063;
Pub. L. 116-283, div. A, title VIII, §846(b)(1), title
XVIII, §1847(b)(2)(A), Jan. 1, 2021, 134 Stat. 3768,
4253.)

AMENDMENT OF SECTION

Pub. L. 116-283, div. A, title XVIII, §§1801(d),
1847(b)(2)(A), Jan. 1, 2021, 134 Stat. 4151, 4253,
provided that, effective Jan. 1, 2022, with addi-
tional provisions for delayed implementation
and applicability of existing law, this section is
amended by transferring the text of this section
to section 4211 of this title, inserting it at the
end of subsection (c), and designating it as
paragraph (3). See 2021 Amendment note below.

REPEAL OF SECTION

Pub. L. 116-283, div. A, title XVIII, §§1801(d),
1881(a), Jan. 1, 2021, 134 Stat. 4151, 4293, pro-
vided that, effective Jan. 1, 2022, with addi-
tional provisions for delayed implementation
and applicability of existing law, this section is
repealed.

AMENDMENTS

2021—Pub. L. 116-283, §1847(b)(2)(A), transferred the
text of this section to the end of subsec. (¢) of section
4211 of this title and redesignated it as par. (3).

Pub. L. 116-283, §846(b)(1)(A), amended section catch-
line generally. Prior to amendment, section catchline
read as follows: ‘‘Technology and industrial base
plans’.

Subsecs. (a), (b). Pub. L. 116-283, §846(b)(1)(B), (C), des-
ignated existing provisions as subsec. (a), inserted
heading, and added subsec. (b).

2013—Pub. L. 112-239 inserted ‘‘, in accordance with
the strategy required by section 2501 of this title,”
after ‘‘base’.

2006—Pub. L. 109-364 substituted ‘‘industrial base
plans” for ‘“‘Industrial Base Plans’ in section catchline.
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EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 2022, with additional provi-
sions for delayed implementation and applicability of
existing law, see section 1801(d) of Pub. L. 116-283, set
out as a note preceding section 3001 of this title.

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by section 1847(b)(2)(A) of Pub. L. 116-283
effective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law,
see section 1801(d) of Pub. L. 116-283, set out as a note
preceding section 3001 of this title.

§ 2441. Sustainment reviews

(a) IN GENERAL.—The Secretary of each mili-
tary department shall conduct a sustainment re-
view of each covered system not later than five
years after declaration of initial operational ca-
pability of a major defense acquisition program,
and every five years thereafter throughout the
life cycle of the covered system, to assess the
product support strategy, performance, and op-
eration and support costs of the covered system.
The results of the sustainment review shall be
documented in a memorandum by the relevant
decision authority. The Secretary concerned
shall make the memorandum and supporting
documentation for each sustainment review
available to the Under Secretary of Defense for
Acquisition and Sustainment within 30 days
after the review is completed.

(b) ELEMENTS.—At a minimum, the review re-
quired under subsection (a) shall assess execu-
tion of the life cycle sustainment plan of the
covered system and include the following ele-
ments:

(1) An independent cost estimate for the re-
mainder of the life cycle of the program.

(2) A comparison of actual costs to the
amount of funds budgeted and appropriated in
the previous five years, and if funding short-
falls exist, an explanation of the implications
on equipment availability.

(3) A comparison between the assumed and
achieved system reliabilities.

(4) An analysis of the most cost-effective
source of repairs and maintenance.

(5) An evaluation of the cost of consumables
and depot-level repairables.

(6) An evaluation of the costs of information
technology, networks, computer hardware,
and software maintenance and upgrades.

(7) As applicable, an assessment of the ac-
tual fuel efficiencies compared to the pro-
jected fuel efficiencies as demonstrated in
tests or operations.

(8) As applicable, a comparison of actual
manpower requirements to previous estimates.

(9) An analysis of whether accurate and com-
plete data are being reported in the cost sys-
tems of the military department concerned,
and if deficiencies exist, a plan to update the
data and ensure accurate and complete data
are submitted in the future.

(10) As applicable, information regarding
any decision to restructure the life cycle
sustainment plan for a covered system or any
other action that will lead to critical oper-
ating and support cost growth.

(c) COORDINATION.—The review required under
subsection (a) shall be conducted in coordina-
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