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tive service who has demonstrated experience or
knowledge relevant to the management of the defense
commissary system. In selecting other members of the
governing board, the Secretary shall give priority to
persons with experience related to logistics, military
personnel, military entitlements or other experiences
of value of management of commissaries.”’

Subsecs. (d) to (h). Pub. L. 108-375, §651(a)(7)(C), added
subsecs. (d) to (h).

2003—Subsec. (a). Pub. L. 108-136 designated existing
provisions as par. (1), inserted first sentence, added par.
(2), and struck out former first and second sentences
which read as follows: ‘‘Private persons may operate
commissary stores under such regulations as the Sec-
retary of Defense may approve. A contract with a pri-
vate person for the operation of any commissary store
may not require or permit the contractor to carry out
functions for the procurement of products to be sold in
the store or to engage in functions relating to the over-
all management of a commissary system or the man-
agement of any such store.”

1998—Subsec. (b)(1). Pub. L. 105-261, §363(a), inserted
at end ‘“‘However, the Defense Commissary Agency may
not pay for any such service provided by the United
States Transportation Command any amount that ex-
ceeds the price at which the service could be procured
through full and open competition, as such term is de-
fined in section 4(6) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(6)).”

Subsec. (¢). Pub. L. 105-261, §361(b), added subsec. (c).

1996—Pub. L. 104-106 struck out ‘‘private” after
‘“‘stores:’”” in section catchline, designated existing text
as subsec. (a), inserted heading, and added subsec. (b).

Subsec. (b)(1). Pub. L. 104-201 substituted ‘‘another
element of the Department of Defense or with another
Federal department, agency, or instrumentality to pro-
vide or obtain services” for ‘‘another department, agen-
cy, or instrumentality of the Department of Defense or
another Federal agency to provide services”’.

1988—Pub. L. 100-456 inserted at end ‘A contract with
a private person for the operation of any commissary
store may not require or permit the contractor to carry
out functions for the procurement of products to be
sold in the store or to engage in functions relating to
the overall management of a commissary system or the
management of any such store. Such functions shall be
carried out by personnel of the Department of Defense
under regulations approved by the Secretary of De-
fense.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. A, title III, §363(b), Oct. 17, 1998,
112 Stat. 1986, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply with
respect to services provided or obtained on or after the
date of the enactment of this Act [Oct. 17, 1998].”’

ACCEPTANCE OF MILITARY STAR CARD AT
COMMISSARIES

Pub. L. 114-328, div. A, title VI, §662, Dec. 23, 2016, 130
Stat. 2172, provided that:

‘‘(a) IN GENERAL.—The Secretary of Defense shall en-
sure that—

‘(1) commissary stores accept as payment the Mili-
tary Star Card; and

“(2) any financial liability of the United States re-
lating to such acceptance as payment be assumed by
the Army and Air Force Exchange Service.

“(b) MILITARY STAR CARD DEFINED.—In this section,
the term ‘Military Star Card’ means a credit card ad-
ministered under the Exchange Credit Program by the
Army and Air Force Exchange Service.”

DEMONSTRATION PROGRAM FOR OPERATION OF CERTAIN
COMMISSARY STORES BY NONAPPROPRIATED FUND IN-
STRUMENTALITIES

Pub. L. 102-484, div. A, title III, §363, Oct. 23, 1992, 106
Stat. 2380, required the Secretary of Defense to estab-
lish a demonstration program to determine the feasi-
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bility of having nonappropriated fund instrumental-
ities operate commissary stores at military installa-
tions and provided for termination of the program and
submission of a report on its implementation, not later
than the expiration of the one-year period beginning on
Oct. 23, 1992.

SUBCHAPTER II—RELATIONSHIP, CONTINU-
ATION, AND COMMON POLICIES OF DE-
FENSE COMMISSARY AND EXCHANGE
SYSTEMS

Sec.

2487. Relationship between defense commissary
system and exchange stores system.

2488. Combined exchange and commissary stores.

2489. Overseas commissary and exchange stores:

access and purchase restrictions.
AMENDMENTS

2004—Pub. L. 108-375, div. A, title VI, §651(b)(1), Oct.
28, 2004, 118 Stat. 1971, added subchapter heading and
items 2487 to 2489.

§ 2487. Relationship between defense commissary
system and exchange stores system

(a) SEPARATE OPERATION OF SYSTEMS.—(1) Ex-
cept as provided in paragraph (2), the defense
commissary system and the exchange stores sys-
tem shall be operated as separate systems of the
Department of Defense.

(2) Paragraph (1) does not apply to the fol-
lowing:

(A) Combined exchange and commissary
stores operated under the authority provided
by section 2489 of this title.

(B) NEXMART stores of the Navy Exchange
Service Command established before October
1, 2003.

(b) CONSOLIDATION OR OTHER ORGANIZATIONAL
CHANGES OF DEFENSE RETAIL SYSTEMS.—(1) The
operation and administration of the defense re-
tail systems may not be consolidated or other-
wise merged unless the consolidation or merger
is specifically authorized by an Act of Congress.

(2) In this subsection, the term ‘‘defense retail
systems’’ means the defense commissary system
and exchange stores system and other revenue-
generating facilities operated by non-
appropriated fund instrumentalities of the De-
partment of Defense for the morale, welfare, and
recreation of members of the armed forces.

(c) COMMON BUSINESS PRACTICES.—(1) Notwith-
standing subsections (a) and (b), the Secretary
of Defense may establish common business proc-
esses, practices, and systems—

(A) to exploit synergies between the defense
commissary system and the exchange system;
and

(B) to optimize the operations of the defense
retail systems as a whole and the benefits pro-
vided by the commissaries and exchanges.

(2) The Secretary may authorize the defense
commissary system and the exchange system to
enter into contracts or other agreements—

(A) for products and services that are shared
by the defense commissary system and the ex-
change system; and

(B) for the acquisition of supplies, resale
goods, and services on behalf of both the de-
fense commissary system and the exchange
system.
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