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tice of a usage or spill of greater than 10 gallons
of concentrate, or greater than 300 gallons of
mixed foam. Each such notice shall include each
of the following information:

(1) The name of the installation where the
usage or spill occurred.

(2) The date on which the usage or spill oc-
curred.

(3) The amount, type, and specified con-
centration of aqueous film-forming foam that
was used or spilled.

(4) The cause of the usage or spill.

(6) A summary narrative of the usage or
spill.

(b) ACTION PLAN.—Not later than 60 days after
submitting notice of a usage or spill under sub-
section (a), the Deputy Assistant Secretary
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives an action plan for addressing such usage or
spill. The action plan shall include the fol-
lowing:

(1) A description of what actions have been
taken to arrest and clean up a spill.

(2) A description of any coordination with
relevant local and State environmental pro-
tection agencies.

(Added Pub. L. 116-283, div. A, title III, §318(a),
Jan. 1, 2021, 134 Stat. 3519.)

§2713. Native American lands environmental
mitigation program

(a) ESTABLISHMENT.—The Secretary of Defense
may establish and carry out a program to miti-
gate the environmental effects of actions by the
Department of Defense on Indian lands and on
other locations where the Department, an In-
dian tribe, and the current land owner agree
that such mitigation is appropriate.

(b) PROGRAM ACTIVITIES.—The activities that
may be carried out under the program estab-
lished under subsection (a) are the following:

(1) Identification, investigation, and docu-
mentation of suspected environmental effects
attributable to past actions by the Depart-
ment of Defense.

(2) Development of mitigation options for
such environmental effects, including develop-
ment of cost-to-complete estimates and a sys-
tem for prioritizing mitigation actions.

(3) Direct mitigation actions that the Sec-
retary determines are necessary and appro-
priate to mitigate the adverse environmental
effects of past actions by the Department.

(4) Demolition and removal of unsafe build-
ings and structures used by, under the juris-
diction of, or formerly used by or under the ju-
risdiction of the Department.

(6) Training, technical assistance, and ad-
ministrative support to facilitate the mean-
ingful participation of Indian tribes in mitiga-
tion actions under the program.

(6) Development and execution of a policy
governing consultation with Indian tribes that
have been or may be affected by action by the
Department, including training personnel of
the Department to ensure compliance with the
policy.

(c) COOPERATIVE AGREEMENTS.—(1) In carrying
out the program established under subsection
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(a), the Secretary of Defense may enter into a
cooperative agreement with an Indian tribe or
an instrumentality of tribal government.

(2) Notwithstanding chapter 63 of title 31, a co-
operative agreement under this section may be
used to acquire property or services for the di-
rect benefit of the United States Government.

(3) A cooperative agreement under this section
for the procurement of severable services may
begin in one fiscal year and end in another fiscal
year only if the total period of performance does
not exceed two calendar years.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘Indian land”’ includes—

(A) any land located within the boundaries
and a part of an Indian reservation, pueblo,
or rancheria;

(B) any land that has been allotted to an
individual Indian but has not been conveyed
to such Indian with full power of alienation;

(C) Alaska Native village and regional cor-
poration lands; and

(D) lands and waters upon which any feder-
ally recognized Indian tribe has rights re-
served by treaty, Act of Congress, or action
by the President.

(2) The term ‘‘Indian tribe” means any In-
dian tribe, band, nation, or other organized
group or community, including any Alaska
Native village or regional or village corpora-
tion as defined in or established pursuant to
the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as eli-
gible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians.

(e) LIMITATION.—Nothing in this section shall
be interpreted to require, compel, or otherwise
authorize access to any lands without the land-
owner’s consent.

(Added Pub. L. 116-283, div. A, title III, §319(a),
Jan. 1, 2021, 134 Stat. 3520.)
REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in subsec. (d)(2), is Pub. L. 92-203, Dec. 18, 1971, 85
Stat. 688, which is classified generally to chapter 33
(§1601 et seq.) of Title 43, Public Lands. For complete
classification of this Act to the Code, see Short Title
note set out under section 1601 of Title 43 and Tables.

CHAPTER 161—PROPERTY RECORDS AND
REPORT OF THEFT OR LOSS OF CERTAIN
PROPERTY

Sec.

2721. Property records: maintenance on quan-
titative and monetary basis.

2722, Theft or loss of ammunition, destructive de-
vices, and explosives: report to Secretary of
the Treasury.

2723. Notice to congressional committees of cer-

tain security and counterintelligence fail-
ures within defense programs.

AMENDMENTS

1999—Pub. L. 106-65, div. A, title X, §1042(b), Oct. 5,
1999, 113 Stat. 760, added item 2723.

1991—Pub. L. 102-190, div. A, title X, §1061(a)(17)(B),
Dec. 5, 1991, 105 Stat. 1473, substituted ‘‘Property
records: maintenance on quantitative and monetary
basis’ for ‘‘Basis’’ in item 2721.

1990—Pub. L. 101-510, div. A, title XIII, §1331(7), Nov.
5, 1990, 104 Stat. 1673, substituted ‘‘Basis’ for ‘‘Basis: re-
ports” in item 2721.
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1988—Pub. L. 100-456, div. A, title III, §344(b)(1), Sept.
29, 1988, 102 Stat. 1962, inserted ‘“AND REPORT OF
THEFT OR LOSS OF CERTAIN PROPERTY” in chap-
ter heading and added item 2722.

1986—Pub. L. 99-499, title II, §211(a)(3), Oct. 17, 1986,
100 Stat. 1725, redesignated item 2701 as item 2721.

§2721. Property records: maintenance on quan-
titative and monetary basis

(a) Under regulations prescribed by him, the
Secretary of Defense shall have the records of
the fixed property, installations, major equip-
ment items, and stored supplies of the military
departments maintained on both a quantitative
and a monetary basis, so far as practicable.

(b) The regulations prescribed pursuant to
subsection (a) shall include a requirement that
the records maintained under such subsection—

(1) to the extent practicable, provide up-to-
date information on all items in the inventory
of the Department of Defense;

(2) indicate whether the inventory of each
item is sufficient or excessive in relation to
the needs of the Department for that item; and

(3) permit the Secretary of Defense to in-
clude in the budget submitted to Congress
under section 1105 of title 31 for each fiscal
year, information relating to—

(A) the amounts proposed for each appro-
priation account in such budget for inven-
tory purchases of the Department of De-
fense; and

(B) the amounts obligated for such inven-
tory purchases out of the corresponding ap-
propriations account for the preceding fiscal
year.

(Aug. 10, 1956, ch. 1041, 70A Stat. 152, §2701; re-
numbered §2721, Pub. L. 99-499, title II,
§211(a)(1)(A), Oct. 17, 1986, 100 Stat. 1719; amend-
ed Pub. L. 101-510, div. A, title XIII, §1322(a)(12),
Nov. 5, 1990, 104 Stat. 1671; Pub. L. 102-190, div. A,
title III, §347(b), title X, §1061(a)(17)(A), Dec. 5,
1991, 105 Stat. 1347, 1473.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
2701(a) ..... 5:172i (less last sentence). | July 26, 1947, ch. 343,
5:172i (last sentence). §410; added Aug. 10,
2701(b) ..... 1949, ch. 412, §11(410), 63
Stat. 590.

In subsection (a), the words ‘‘equipment’ and ‘‘mate-
rials’’ are omitted, since the word ‘‘supplies”, as de-
fined in section 101(26) of this title, includes equipment
and materials. The word ‘‘stored” is substituted for the
words ‘‘held in store by the armed services’’.

In subsection (b), the words ‘“‘on property records
maintained under this section’ are substituted for the
word ‘‘thereon”.

AMENDMENTS

1991—Pub. L. 102-190, §1061(a)(17)(A), substituted sec-
tion catchline for one which read ‘‘Basis: reports’’.

Pub. L. 102-190, §347(b), designated existing provisions
as subsec. (a) and added subsec. (b).

1990—Pub. L. 101-510 struck out ‘‘(a)’”’ before ‘“‘Under
regulations’ and struck out subsec. (b) which read as
follows: ‘‘The Secretary shall report once a year to
Congress and the President on property records main-
tained under this section.”

IMPLEMENTATION OF 1991 AMENDMENT

Pub. L. 102-190, div. A, title III, §347(c), Dec. 5, 1991,
105 Stat. 1347, provided that: ‘“The Secretary of Defense
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shall establish the uniform system of valuation de-
scribed in section 2458(a)(3) of title 10, United States
Code (as added by subsection (a)), and prescribe the reg-
ulations required by section 2721(b) of such title (as
added by subsection (b)), not later than 180 days after
the date of the enactment of this Act [Dec. 5, 1991].”

INVENTORY INVESTIGATIONS

Pub. L. 100-456, div. A, title III, §343, Sept. 29, 1988, 102
Stat. 1961, provided that:

‘‘(a) UNDERCOVER INVESTIGATIONS.—(1) Congress finds
that the use of undercover investigative techniques by
the Department of Defense enhances the ability of the
Department of Defense to detect and investigate theft
of Government property (including munitions) from the
Department of Defense supply system.

‘“(2) The Secretary of Defense is urged to continue to
conduct undercover investigations to detect and inves-
tigate thefts referred to in paragraph (1).

“(b) INVENTORY SECURITY INCIDENT REPOSITORY.—The
Secretary of Defense shall establish and maintain a
centralized computer system for recording and orga-
nizing information on theft, fraud, and breach of secu-
rity and incidents involving the loss of Department of
Defense supplies (including munitions).”

§2722. Theft or loss of ammunition, destructive
devices, and explosives: report to Secretary
of the Treasury

(a) IN GENERAL.—The Secretary of Defense
shall report the theft or other loss of any ammu-
nition, destructive device, or explosive material
from the stocks of the Department of Defense to
the Secretary of the Treasury within 72 hours, if
possible, after the discovery of such theft or
loss.

(b) EXCLUSION FOR CERTAIN ITEMS.—The Sec-
retary of Defense may exclude from the report-
ing requirement under subsection (a) any item
referred to in that subsection if—

(1) the Secretary determines that the item
represents a low risk of danger to the public
and would be of minimal utility to any person
who may illegally receive such item; and

(2) the exclusion of such item is specified as
being excluded from the reporting requirement
in a memorandum of agreement between the
Secretary of Defense and the Secretary of the
Treasury.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘explosive material’”’ means ex-
plosives, blasting agents, and detonators.

(2) The terms ‘‘destructive device’ and ‘‘am-
munition” have the meanings given those
terms by paragraphs (4) and (17), respectively,
of section 921(a) of title 18.

(Added Pub. L. 100-456, div. A, title III, §344(a),
Sept. 29, 1988, 102 Stat. 1961; amended Pub. L.

109-364, div. A, title X, §1071(a)(24), Oct. 17, 2006,
120 Stat. 2399.)

AMENDMENTS

2006—Subsec. (¢)(2). Pub. L.
©921(a)” for “*921".

109-364 substituted

EFFECTIVE DATE

Pub. L. 100456, div. A, title III, §344(c), Sept. 29, 1988,
102 Stat. 1962, provided that: ‘“The amendment made by
subsection (a) [enacting this section] shall take effect
with respect to thefts and losses discovered more than
180 days after the date of the enactment of this Act
[Sept. 29, 1988].”
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