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‘‘(c) Construction of new facilities or additions to ex-
isting facilities may not be carried out under the au-
thority of this section.’’

§ 2812. Lease-purchase of facilities 

(a)(1) The Secretary concerned may enter into 
an agreement with a private contractor for the 
lease of a facility of the kind specified in para-
graph (2) if the facility is provided at the ex-
pense of the contractor on a military installa-
tion under the jurisdiction of the Department of 
Defense. 

(2) The facilities that may be leased pursuant 
to paragraph (1) are as follows: 

(A) Administrative office facilities. 
(B) Troop housing facilities. 
(C) Energy production facilities. 
(D) Utilities, including potable and waste 

water treatment facilities. 
(E) Hospital and medical facilities. 
(F) Transient quarters. 
(G) Depot or storage facilities. 
(H) Child care centers. 
(I) Classroom and laboratories.

(b) Leases entered into under subsection (a)—
(1) may not exceed a term of 32 years; 
(2) shall provide that, at the end of the term 

of the lease, title to the leased facility shall 
vest in the United States; and 

(3) shall include such other terms and condi-
tions as the Secretary concerned determines 
are necessary or desirable to protect the inter-
ests of the United States.

(c)(1) The Secretary concerned may enter into 
a lease under this section only after the end of 
the 14-day period beginning on the date on which 
the Secretary submits, in an electronic medium 
pursuant to section 480 of this title, to the ap-
propriate committees of Congress a justification 
of the need for the facility covered by the pro-
posed lease, including an economic analysis 
(based upon accepted life-cycle costing proce-
dures) that demonstrates the cost effectiveness 
of the proposed lease compared with a military 
construction project for the same facility. 

(2) Each Secretary concerned may, under this 
section, enter into—

(A) not more than three leases in fiscal year 
1990; and 

(B) not more than five leases in each of the 
fiscal years 1991 and 1992.

(d) Each lease entered into under this section 
shall include a provision that the obligation of 
the United States to make payments under the 
lease in any fiscal year is subject to the avail-
ability of appropriations for that purpose. 

(Added Pub. L. 101–189, div. B, title XXVIII, 
§ 2809(a), Nov. 29, 1989, 103 Stat. 1649; amended 
Pub. L. 101–510, div. B, title XXVIII, § 2864, Nov. 
5, 1990, 104 Stat. 1806; Pub. L. 108–136, div. A, title 
X, § 1031(a)(39), Nov. 24, 2003, 117 Stat. 1601; Pub. 
L. 115–91, div. B, title XXVIII, § 2801(a)(9), Dec. 
12, 2017, 131 Stat. 1841.) 

AMENDMENTS 

2017—Subsec. (c)(1). Pub. L. 115–91 added par. (1) and 
struck out former par. (1) which set out justification, 
economic analysis, and wait requirements for entering 
into a lease. 

2003—Subsec. (c)(1)(B). Pub. L. 108–136 inserted before 
period at end ‘‘or, if over sooner, a period of 14 days has 

expired following the date on which a copy of the jus-
tification and economic analysis are provided in an 
electronic medium pursuant to section 480 of this 
title’’. 

1990—Subsec. (a)(2)(I). Pub. L. 101–510 added subpar. 
(I). 

§ 2813. Acquisition of existing facilities in lieu of 
authorized construction 

(a) ACQUISITION AUTHORITY.—Using funds ap-
propriated for a military construction project 
authorized by law for a military installation, 
the Secretary of the military department con-
cerned may acquire an existing facility (includ-
ing the real property on which the facility is lo-
cated) at or near the military installation in-
stead of carrying out the authorized military 
construction project if the Secretary determines 
that—

(1) the acquisition of the facility satisfies 
the requirements of the military department 
concerned for the authorized military con-
struction project; and 

(2) it is in the best interests of the United 
States to acquire the facility instead of car-
rying out the authorized military construction 
project.

(b) MODIFICATION OR CONVERSION OF ACQUIRED 
FACILITY.—(1) As part of the acquisition of an 
existing facility under subsection (a), the Sec-
retary of the military department concerned 
may carry out such modifications, repairs, or 
conversions of the facility as the Secretary con-
siders to be necessary so that the facility satis-
fies the requirements for which the military 
construction project was authorized. 

(2) The costs of anticipated modifications, re-
pairs, or conversions under paragraph (1) are re-
quired to remain within the authorized amount 
of the military construction project. The Sec-
retary concerned shall consider such costs in de-
termining whether the acquisition of an existing 
facility is—

(A) more cost effective than carrying out the 
authorized military construction project; and 

(B) in the best interests of the United 
States.

(c) NOTICE AND WAIT REQUIREMENTS.—A con-
tract may not be entered into for the acquisi-
tion of a facility under subsection (a) until the 
Secretary concerned notifies the appropriate 
committees of Congress of the determination to 
acquire an existing facility instead of carrying 
out the authorized military construction 
project. The notification shall include the rea-
sons for acquiring the facility. After the notifi-
cation is transmitted, the Secretary may then 
enter into the contract only after the end of the 
14-day period beginning on the date on which the 
notification is received by the committees in an 
electronic medium pursuant to section 480 of 
this title. 

(Added Pub. L. 103–160, div. B, title XXVIII, 
§ 2805(a)(1), Nov. 30, 1993, 107 Stat. 1886; amended 
Pub. L. 104–106, div. A, title XV, § 1502(a)(25), 
Feb. 10, 1996, 110 Stat. 506; Pub. L. 108–136, div. A, 
title X, § 1031(a)(40), Nov. 24, 2003, 117 Stat. 1601; 
Pub. L. 109–163, div. B, title XXVIII, § 2801(b), 
Jan. 6, 2006, 119 Stat. 3504; Pub. L. 115–91, div. B, 
title XXVIII, § 2801(a)(10), Dec. 12, 2017, 131 Stat. 
1841.) 
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AMENDMENTS 

2017—Subsec. (c). Pub. L. 115–91 substituted ‘‘notifies 
the appropriate committees of Congress’’ for ‘‘trans-
mits to the appropriate committees of Congress a writ-
ten notification’’ and ‘‘14-day period’’ for ‘‘21-day pe-
riod’’ and struck out ‘‘or, if earlier, the end of the 14-
day period beginning on the date on which a copy of the 
report is provided’’ after ‘‘received by the committees’’. 

2006—Subsec. (c). Pub. L. 109–163 substituted ‘‘21-day 
period’’ for ‘‘30-day period’’ and ‘‘14-day period’’ for ‘‘21-
day period’’. 

2003—Subsec. (c). Pub. L. 108–136 struck out ‘‘the end 
of the 30-day period beginning on the date’’ after 
‘‘until’’ and inserted last sentence. 

1996—Subsec. (c). Pub. L. 104–106 substituted ‘‘appro-
priate committees of Congress’’ for ‘‘Committees on 
Armed Services and the Committees on Appropriations 
of the Senate and House of Representatives’’. 

EFFECTIVE DATE 

Pub. L. 103–160, div. B, title XXVIII, § 2805(b), Nov. 30, 
1993, 107 Stat. 1887, provided that: ‘‘Section 2813 of title 
10, United States Code, as added by subsection (a), shall 
apply with respect to military construction projects 
authorized on or after the date of the enactment of this 
Act [Nov. 30, 1993].’’

§ 2814. Special authority for development of Ford 
Island, Hawaii 

(a) IN GENERAL.—(1) Subject to paragraph (2), 
the Secretary of the Navy may exercise any au-
thority or combination of authorities in this 
section for the purpose of developing or facili-
tating the development of Ford Island, Hawaii, 
to the extent that the Secretary determines the 
development is compatible with the mission of 
the Navy. 

(2) The Secretary of the Navy may not exer-
cise any authority under this section until—

(A) the Secretary submits to the appropriate 
committees of Congress a master plan for the 
development of Ford Island, Hawaii; and 

(B) a period of 30 calendar days has elapsed 
following the date on which the notification is 
received by those committees.

(b) CONVEYANCE AUTHORITY.—(1) The Secretary 
of the Navy may convey to any public or private 
person or entity all right, title, and interest of 
the United States in and to any real property 
(including any improvements thereon) or per-
sonal property under the jurisdiction of the Sec-
retary in the State of Hawaii that the Secretary 
determines—

(A) is excess to the needs of the Navy and all 
of the other armed forces; and 

(B) will promote the purpose of this section.

(2) A conveyance under this subsection may 
include such terms and conditions as the Sec-
retary considers appropriate to protect the in-
terests of the United States. 

(c) LEASE AUTHORITY.—(1) The Secretary of 
the Navy may lease to any public or private per-
son or entity any real property or personal prop-
erty under the jurisdiction of the Secretary in 
the State of Hawaii that the Secretary deter-
mines—

(A) is not needed for current operations of 
the Navy and all of the other armed forces; 
and 

(B) will promote the purpose of this section.

(2) A lease under this subsection shall be sub-
ject to section 2667(b)(1) of this title and may in-

clude such other terms as the Secretary con-
siders appropriate to protect the interests of the 
United States. 

(3) A lease of real property under this sub-
section may provide that, upon termination of 
the lease term, the lessee shall have the right of 
first refusal to acquire the real property covered 
by the lease if the property is then conveyed 
under subsection (b). 

(4)(A) The Secretary may provide property 
support services to or for real property leased 
under this subsection. 

(B) To the extent provided in appropriations 
Acts, any payment made to the Secretary for 
services provided under this paragraph shall be 
credited to the appropriation, account, or fund 
from which the cost of providing the services 
was paid. 

(d) ACQUISITION OF LEASEHOLD INTEREST BY 
SECRETARY.—(1) The Secretary of the Navy may 
acquire a leasehold interest in any facility con-
structed under subsection (f) as consideration 
for a transaction authorized by this section 
upon such terms as the Secretary considers ap-
propriate to promote the purpose of this section. 

(2) The term of a lease under paragraph (1) 
may not exceed 10 years, unless the Secretary of 
Defense approves a term in excess of 10 years for 
purposes of this section. 

(3) A lease under this subsection may provide 
that, upon termination of the lease term, the 
United States shall have the right of first re-
fusal to acquire the facility covered by the 
lease. 

(e) REQUIREMENT FOR COMPETITION.—The Sec-
retary of the Navy shall use competitive proce-
dures for purposes of selecting the recipient of 
real or personal property under subsection (b) 
and the lessee of real or personal property under 
subsection (c). 

(f) CONSIDERATION.—(1) As consideration for 
the conveyance of real or personal property 
under subsection (b), or for the lease of real or 
personal property under subsection (c), the Sec-
retary of the Navy shall accept cash, real prop-
erty, personal property, or services, or any com-
bination thereof, in an aggregate amount equal 
to not less than the fair market value of the real 
or personal property conveyed or leased. 

(2) Subject to subsection (i), the services ac-
cepted by the Secretary under paragraph (1) 
may include the following: 

(A) The construction or improvement of fa-
cilities at Ford Island. 

(B) The restoration or rehabilitation of real 
property at Ford Island. 

(C) The provision of property support serv-
ices for property or facilities at Ford Island.

(g) NOTICE AND WAIT REQUIREMENTS.—The Sec-
retary of the Navy may carry out a transaction 
authorized by this section only after the end of 
the 20-day period beginning on the date on which 
the Secretary submits, in an electronic medium 
pursuant to section 480 of this title, to the ap-
propriate committees of Congress notice of the 
transaction, including a detailed description of 
the transaction and a justification for the trans-
action specifying the manner in which the 
transaction will meet the purposes of this sec-
tion. 

(h) FORD ISLAND IMPROVEMENT ACCOUNT.—(1) 
There is established on the books of the Treas-
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