
Page 2589 TITLE 10—ARMED FORCES § 3403

1 So in original. Probably should be followed by ‘‘section’’. 

(2) TASK ORDER CONTRACT.—The term ‘‘task 
order contract’’ means a contract for serv-
ices—

(A) that does not procure or specify a firm 
quantity of services (other than a minimum 
or maximum quantity); and 

(B) that provides for the issuance of orders 
for the performance of tasks during the pe-
riod of the contract. 

(Added Pub. L. 103–355, title I, § 1004(a)(1), Oct. 
13, 1994, 108 Stat. 3253, § 2304d; renumbered § 3401 
and amended Pub. L. 116–283, div. A, title XVIII, 
§ 1820(b), Jan. 1, 2021, 134 Stat. 4191.) 

AMENDMENTS 

2021—Pub. L. 116–283, § 1820(b)(1), (2), renumbered sec-
tion 2304d of this title as this section and reversed 
order and designations of pars. (1) and (2). 

Par. (1). Pub. L. 116–283, § 1820(b)(3), inserted heading, 
inserted dash after ‘‘for property’’, and reorganized re-
mainder of text of par. (1) into designated subpars. (A) 
and (B). 

Par. (2). Pub. L. 116–283, § 1820(b)(4), inserted heading, 
inserted dash after ‘‘for services’’, and reorganized re-
mainder of text of par. (2) into designated subpars. (A) 
and (B). 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

§ 3403. Task and delivery order contracts: gen-
eral authority 

(a) AUTHORITY TO AWARD.—Subject to the re-
quirements of this section, section 3406 of this 
title, and other applicable law, the head of an 
agency may enter into a task or delivery order 
contract (as defined in section 3401 of this title) 
for procurement of services or property. 

(b) SOLICITATION.—The solicitation for a task 
or delivery order contract shall include the fol-
lowing: 

(1) The period of the contract, including the 
number of options to extend the contract and 
the period for which the contract may be ex-
tended under each option, if any. 

(2) The maximum quantity or dollar value of 
the services or property to be procured under 
the contract. 

(3) A statement of work, specifications, or 
other description that reasonably describes 
the general scope, nature, complexity, and 
purposes of the services or property to be pro-
cured under the contract.

(c) APPLICABILITY OF RESTRICTION ON USE OF 
NONCOMPETITIVE PROCEDURES.—The head of an 
agency may use procedures other than competi-
tive procedures to enter into a task or delivery 
order contract under this 1 only if—

(1) an exception in subsection (a) of section 
3204 of this title applies to the contract; and 

(2) the use of such procedures is approved in 
accordance with subsection (e) of such section. 
(d) SINGLE AND MULTIPLE CONTRACT AWARDS.—

(1) EXERCISE OF AUTHORITY.—The head of an 
agency may exercise the authority provided in 
this section—

(A) to award a single task or delivery order 
contract; or 

(B) if the solicitation states that the head 
of the agency has the option to do so, to 
award separate task or delivery order con-
tracts for the same or similar services or 
property to two or more sources.

(2) DETERMINATION NOT REQUIRED.—No deter-
mination under section 3203 of this title is re-
quired for award of multiple task or delivery 
order contracts under paragraph (1)(B). 

(3) WHEN SINGLE SOURCE AWARDS FOR TASK 
OR DELIVERY ORDER CONTRACTS EXCEEDING 
$100,000,000 ARE ALLOWED.—(A) Except as pro-
vided under subparagraph (B), no task or de-
livery order contract in an amount estimated 
to exceed $100,000,000 (including all options) 
may be awarded to a single source unless the 
head of the agency determines in writing 
that—

(i) the task or delivery orders expected 
under the contract are so integrally related 
that only a single source can efficiently per-
form the work; 

(ii) the contract provides only for firm, 
fixed price task orders or delivery orders 
for—

(I) products for which unit prices are es-
tablished in the contract; or 

(II) services for which prices are estab-
lished in the contract for the specific tasks 
to be performed;

(iii) only one source is qualified and capa-
ble of performing the work at a reasonable 
price to the government; or 

(iv) because of exceptional circumstances, 
it is necessary in the public interest to 
award the contract to a single source.

(B) A task or delivery order contract in an 
amount estimated to exceed $100,000,000 (in-
cluding all options) may be awarded to a sin-
gle source without the written determination 
otherwise required under subparagraph (A) if 
the head of the agency has made a written de-
termination pursuant to section 3204(a) of this 
title that procedures other than competitive 
procedures may be used for the awarding of 
such contract. 

(4) REGULATIONS.—The regulations imple-
menting this subsection shall—

(A) establish a preference for awarding, to 
the maximum extent practicable, multiple 
task or delivery order contracts for the same 
or similar services or property under the au-
thority of paragraph (1)(B); and 

(B) establish criteria for determining when 
award of multiple task or delivery order con-
tracts would not be in the best interest of 
the Federal Government.

(e) CONTRACT MODIFICATIONS.—A task or deliv-
ery order may not increase the scope, period, or 
maximum value of the task or delivery order 
contract under which the order is issued. The 
scope, period, or maximum value of the contract 
may be increased only by modification of the 
contract. 

(f) CONTRACT PERIOD.—The head of an agency 
entering into a task or delivery order contract 
under this section may provide for the contract 
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to cover any period up to five years and may ex-
tend the contract period for one or more succes-
sive periods pursuant to an option provided in 
the contract or a modification of the contract. 
The total contract period as extended may not 
exceed 10 years unless such head of an agency 
determines in writing that exceptional cir-
cumstances necessitate a longer contract period. 

(g) INAPPLICABILITY TO CONTRACTS FOR ADVI-
SORY AND ASSISTANCE SERVICES.—Except as oth-
erwise specifically provided in section 3405 of 
this title, this section does not apply to a task 
or delivery order contract for the procurement 
of advisory and assistance services (as defined in 
section 1105(g) of title 31). 

(h) RELATIONSHIP TO OTHER CONTRACTING AU-
THORITY.—Nothing in this section may be con-
strued to limit or expand any authority of the 
head of an agency or the Administrator of Gen-
eral Services to enter into schedule, multiple 
award, or task or delivery order contracts under 
any other provision of law. 

(Added Pub. L. 103–355, title I, § 1004(a)(1), Oct. 
13, 1994, 108 Stat. 3249, § 2304a; amended Pub. L. 
108–136, div. A, title VIII, § 843(b), Nov. 24, 2003, 
117 Stat. 1553; Pub. L. 108–375, div. A, title VIII, 
§ 813(a), Oct. 28, 2004, 118 Stat. 2014; Pub. L. 
110–181, div. A, title VIII, § 843(a)(1), Jan. 28, 2008, 
122 Stat. 236; Pub. L. 111–84, div. A, title VIII, 
§ 814(a), Oct. 28, 2009, 123 Stat. 2407; Pub. L. 
112–81, div. A, title VIII, § 809(b), Dec. 31, 2011, 125 
Stat. 1490; Pub. L. 115–232, div. A, title VIII, § 816, 
Aug. 13, 2018, 132 Stat. 1852; Pub. L. 116–92, div. 
A, title VIII, § 816, Dec. 20, 2019, 133 Stat. 1487; re-
numbered § 3403 and amended Pub. L. 116–283, 
div. A, title XVIII, § 1820(c), Jan. 1, 2021, 134 Stat. 
4191.) 

AMENDMENTS 

2021—Pub. L. 116–283, § 1820(c)(1), renumbered section 
2304a of this title as this section. 

Subsec. (a). Pub. L. 116–283, § 1820(c)(2), substituted 
‘‘section 3406’’ for ‘‘section 2304c’’ and ‘‘section 3401’’ for 
‘‘section 2304d’’. 

Subsec. (c). Pub. L. 116–283, § 1820(c)(3), inserted dash 
after ‘‘only if’’, reorganized remainder of text of subsec. 
(c) into designated pars. (1) and (2), and substituted 
‘‘subsection (a) of section 3204’’ for ‘‘subsection (c) of 
section 2304’’ and ‘‘subsection (e)’’ for ‘‘subsection (f)’’. 

Subsec. (d)(1). Pub. L. 116–283, § 1820(c)(4)(A), inserted 
heading. 

Subsec. (d)(2). Pub. L. 116–283, § 1820(c)(4)(B), inserted 
heading and substituted ‘‘section 3203’’ for ‘‘section 
2304(b)’’. 

Subsec. (d)(3). Pub. L. 116–283, § 1820(c)(4)(C), inserted 
heading and substituted ‘‘section 3204(a)’’ for ‘‘section 
2304(c)’’ in subpar. (B). 

Subsec. (d)(4). Pub. L. 116–283, § 1820(c)(4)(D), inserted 
heading. 

Subsec. (g). Pub. L. 116–283, § 1820(c)(5), substituted 
‘‘section 3405’’ for ‘‘section 2304b’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

§ 3405. Task order contracts: advisory and assist-
ance services 

(a) ADVISORY AND ASSISTANCE SERVICES DE-
FINED.—In this section, the term ‘‘advisory and 

assistance services’’ has the meaning given such 
term in section 1105(g) of title 31. 

(b) AUTHORITY TO AWARD.—(1) Subject to the 
requirements of this section, section 3406 of this 
title, and other applicable law, the head of an 
agency may enter into a task order contract (as 
defined in section 3401 of this title) for procure-
ment of advisory and assistance services. 

(2) The head of an agency may enter into a 
task order contract for procurement of advisory 
and assistance services only under the authority 
of this section. 

(c) LIMITATION ON CONTRACT PERIOD.—The pe-
riod of a task order contract entered into under 
this section, including all periods of extensions 
of the contract under options, modifications, or 
otherwise, may not exceed five years unless a 
longer period is specifically authorized in a law 
that is applicable to such contract. 

(d) CONTENT OF NOTICE.—The notice required 
by section 1708 of title 41 and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) shall rea-
sonably and fairly describe the general scope, 
magnitude, and duration of the proposed task 
order contract in a manner that would reason-
ably enable a potential offeror to decide whether 
to request the solicitation and consider submit-
ting an offer. 

(e) REQUIRED CONTENT OF SOLICITATION AND 
CONTRACT.—

(1) SOLICITATION.—The solicitation for the 
proposed task order contract shall include the 
information (regarding services) described in 
3403(b) 1 of this title. 

(2) CONTRACT.—A task order contract en-
tered into under this section shall contain the 
same information that is required by para-
graph (1) to be included in the solicitation of 
offers for that contract.

(f) MULTIPLE AWARDS.—
(1) AUTHORITY TO MAKE MULTIPLE AWARDS.—

The head of an agency may, on the basis of one 
solicitation, award separate task order con-
tracts under this section for the same or simi-
lar services to two or more sources if the solic-
itation states that the head of the agency has 
the option to do so. 

(2) CONTENT OF SOLICITATION.—If, in the case 
of a task order contract for advisory and as-
sistance services to be entered into under this 
section, the contract period is to exceed three 
years and the contract amount is estimated to 
exceed $10,000,000 (including all options), the 
solicitation shall—

(A) provide for a multiple award author-
ized under paragraph (1); and 

(B) include a statement that the head of 
the agency may also elect to award only one 
task order contract if the head of the agency 
determines in writing that only one of the 
offerers is capable of providing the services 
required at the level of quality required.

(3) NONAPPLICATION.—Paragraph (2) does not 
apply in the case of a solicitation for which 
the head of the agency concerned determines 
in writing that, because the services required 
under the task order contract are unique or 
highly specialized, it is not practicable to 
award more than one contract.

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 02590 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.003 PROD


		Superintendent of Documents
	2022-01-12T19:19:46-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




