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bers of Army who were discharged and for disposition 
of uniforms of and issuance of civilian clothing to en-
listed members of Army who were discharged otherwise 
than honorably. 

A prior section 3631, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 207, prohibited officers of the Quartermaster 
Corps of the Army and officers performing duties of of-
ficers of that branch from dealing in quartermaster 
supplies, prior to repeal by Pub. L. 90–235, § 7(b)(1), Jan. 
2, 1968, 81 Stat. 763. 

Prior sections 3632 and 3633 were repealed by Pub. L. 
87–649, §§ 14c(6), (7), 15, Sept. 7, 1962, 76 Stat. 501, 502, ef-
fective Nov. 1, 1962. 

Section 3632, act Aug. 10, 1956, ch. 1041, 70A Stat. 207, 
provided for forfeiture of pay during absence from duty 
due to disease from intemperate use of alcohol or 
drugs. See section 802 of Title 37, Pay and Allowances 
of the Uniformed Services. 

Section 3633, act Aug. 10, 1956, ch. 1041, 70A Stat. 207, 
provided for forfeiture of pay of commissioned officers 
when dropped from rolls. See section 803 of Title 37. 

A prior section 3634, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 207; Pub. L. 101–510, div. A, title III, § 327(a), Nov. 
5, 1990, 104 Stat. 1531, generally prohibited Army band 
from being paid for performance outside Army post, 
prior to repeal by Pub. L. 110–181, div. A, title V, 
§ 590(b)(1), Jan. 28, 2008, 122 Stat. 138. See section 974 of 
this title. 

A prior section 3635, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 207, set forth restrictions on civilian employment 
for enlisted members of Army on active duty, prior to 
repeal by Pub. L. 90–235, § 6(a)(7), Jan. 2, 1968, 81 Stat. 
762. 

A prior section 3636, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 208, provided that pay and allowances do not ac-
crue to an enlisted member of Army who is in confine-
ment under sentence of dishonorable discharge, while 
execution of sentence to discharge is suspended, prior 
to repeal by Pub. L. 87–649, §§ 14c(8), 15, Sept. 7, 1962, 76 
Stat. 501, 502, effective Nov. 1, 1962. See section 858b of 
this title. 

A prior section 3637, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 208, provided that an enlisted member of the 
Army who deserted forfeited all right to a pension, 
prior to repeal by Pub. L. 90–235, § 7(b)(1), Jan. 2, 1968, 
81 Stat. 763. 

A prior section 3638, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 208, required enlisted members to make up time 
lost, prior to repeal by Pub. L. 85–861, § 36B(8), Sept. 2, 
1958, 72 Stat. 1570. See section 972(a) of this title. 

A prior section 3639 was renumbered section 7239 of 
this title. 

AMENDMENTS 

2021—Pub. L. 116–283 renumbered section 2338 of this 
title as this section. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title.

CHAPTER 253—RAPID ACQUISITION 
PROCEDURES

Subchapter Sec. 

I. [Reserved] .............................................. 3601
II. [Reserved] .............................................. 3611

PRIOR PROVISIONS 

A prior chapter 253 ‘‘EMERGENCY AND RAPID AC-
QUISITIONS’’, as added by Pub. L. 115–232, div. A, title 
VIII, § 801(a), Aug. 13, 2018, 132 Stat. 1828, and consisting 
of reserved section 3601, was repealed by Pub. L. 116–283, 
div. A, title XVIII, § 1824(a), Jan. 1, 2021, 134 Stat. 4205.

CHAPTER 255—CONTRACTING WITH OR 
THROUGH OTHER AGENCIES 

AMENDMENTS 

2018—Pub. L. 115–232, div. A, title VIII, § 801(a), Aug. 
13, 2018, 132 Stat. 1828, added chapter heading. 

§ 3651. [Reserved] 

[Reserved] 

PRIOR PROVISIONS 

Prior sections 3661 to 3663 were repealed by Pub. L. 
90–377, § 6(1), July 5, 1968, 82 Stat. 288. 

Section 3661, act Aug. 10, 1956, ch. 1041, 70A Stat. 208, 
provided for organization and administration of United 
States Disciplinary Barracks. 

Section 3662, act Aug. 10, 1956, ch. 1041, 70A Stat. 209, 
provided for military training, organization, and equip-
ping of prisoners who have been sent to United States 
Disciplinary Barracks. 

Section 3663, act Aug. 10, 1956, ch. 1041, 70A Stat. 209, 
authorized Secretary of the Army to parole or remit 
sentence and restore to duty offenders who are confined 
in United States Disciplinary Barracks.

CHAPTER 257—CONTRACTS FOR LONG-TERM 
LEASE OR CHARTER OF VESSELS, AIR-
CRAFT, AND COMBAT VEHICLES 

Sec. 

3671. Requirement for authorization by law of cer-
tain contracts relating to vessels, aircraft, 
and combat vehicles. 

3672. Requirement of specific authorization by law 
for appropriation, and for obligation and ex-
penditure, of funds for certain contracts re-
lating to aircraft, naval vessels, and combat 
vehicles. 

3673. Limitation on indemnification. 
3674. Long-term lease or charter defined; substan-

tial termination liability. 
3675. Capital lease or lease-purchase treated as an 

acquisition. 
3676. Guidelines. 
3677. Contracts for lease or use of vessels for a 

term of greater than two years but less 
than five years: prior notice to congres-
sional committees. 

3678. Contracts with terms of 18 months or more: 
limitation. 

§ 3671. Requirement for authorization by law of 
certain contracts relating to vessels, aircraft, 
and combat vehicles 

(a)(1) The Secretary of a military department 
may make a contract for the lease of a vessel, 
aircraft, or combat vehicle or for the provision 
of a service through use by a contractor of a ves-
sel, aircraft, or combat vehicle only as provided 
in subsection (b) if—

(A) the contract will be a long-term lease or 
charter; or 

(B) the terms of the contract provide for a 
substantial termination liability on the part 
of the United States.

(2) The Secretary of a military department 
may make a contract that is an agreement to 
lease or charter or an agreement to provide 
services and that is (or will be) accompanied by 
a contract for the actual lease, charter, or provi-
sion of services only as provided in subsection 
(b) if the contract for the actual lease, charter, 
or provision of services is (or will be) a contract 
described in paragraph (1). 
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(b)(1) The Secretary may make a contract de-
scribed in subsection (a)(1) if—

(A) the Secretary has been specifically au-
thorized by law to make the contract; 

(B) before a solicitation for proposals for the 
contract was issued the Secretary notified the 
congressional defense committees of the Sec-
retary’s intention to issue such a solicitation; 

(C) the Secretary has notified those commit-
tees of the proposed contract and provided a 
detailed description of the terms of the pro-
posed contract and a justification for entering 
into the proposed contract rather than pro-
viding for the lease, charter, or services in-
volved through purchase of the vessel, air-
craft, or combat vehicle to be used under the 
contract, and a period of 30 days of continuous 
session of Congress has expired following the 
date on which notice was received by such 
committees; and 

(D) the Secretary has certified to those com-
mittees—

(i) that entering into the proposed con-
tract as a means of obtaining the vessel, air-
craft, or combat vehicle is the most cost-ef-
fective means of obtaining such vessel, air-
craft, or combat vehicle; and 

(ii) that the Secretary has determined that 
the lease complies with all applicable laws, 
Office of Management and Budget circulars, 
and Department of Defense regulations.

(2) For purposes of paragraph (1)(C), the con-
tinuity of a session of Congress is broken only 
by an adjournment of the Congress sine die, and 
the days on which either House is not in session 
because of an adjournment of more than three 
days to a day certain are excluded in a computa-
tion of such 30-day period. 

(3) Upon receipt of a notice under paragraph 
(1)(C), a committee identified in paragraph (1)(B) 
may request the Inspector General of the De-
partment of Defense or the Comptroller General 
of the United States to conduct a review of the 
proposed contract to determine whether or not 
such contract meets the requirements of this 
section. 

(4) If a review is requested under paragraph (3), 
the Inspector General of the Department of De-
fense or the Comptroller General of the United 
States, as the case may be, shall submit to the 
Secretary and the congressional defense com-
mittees a report on such review before the expi-
ration of the period specified in paragraph (1)(C). 

(5) In the case of a contract described in sub-
section (a)(1)(B), the commander of the special 
operations command may make a contract with-
out regard to this subsection if—

(A) funds are available and obligated for the 
full cost of the contract (including termi-
nation costs) on or before the date the con-
tract is awarded; 

(B) the Secretary of Defense submits to the 
congressional defense committees a certifi-
cation that there is no alternative for meeting 
urgent operational requirements other than 
making the contract; and 

(C) a period of 30 days of continuous session 
of Congress has expired following the date on 
which the certification was received by such 
committees. 

(Added and amended Pub. L. 116–283, div. A, title 
XVIII, § 1825(a), (b), Jan. 1, 2021, 134 Stat. 4206.) 

CODIFICATION 

The text of subsec. (a) of section 2401 of this title, 
which was transferred to this section by Pub. L. 116–283, 
§ 1825(b), was based on Pub. L. 98–94, title XII, 
§ 1202(a)(1), Sept. 24, 1983, 97 Stat. 679; Pub. L. 109–163, 
div. A, title VIII, § 815(a)(1), Jan. 6, 2006, 119 Stat. 3381. 

The text of subsec. (b) of section 2401 of this title, 
which was transferred to this section by Pub. L. 116–283, 
§ 1825(b), was based on Pub. L. 98–94, title XII, 
§ 1202(a)(1), Sept. 24, 1983, 97 Stat. 679; Pub. L. 104–106, 
div. A, title XV, §§ 1502(a)(20), Feb. 10, 1996, 110 Stat. 504; 
Pub. L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(a)(13)], Oct. 30, 2000, 114 Stat. 1654, 1654A–291; Pub. 
L. 109–163, div. A, title VIII, § 815(a)(1), (b), Jan. 6, 2006, 
119 Stat. 3381; Pub. L. 110–181, div. A, title VIII, § 824, 
Jan. 28, 2008, 122 Stat. 227; Pub. L. 112–239, div. A, title 
X, § 1076(f)(26), Jan. 2, 2013, 126 Stat. 1953. 

AMENDMENTS 

2021—Pub. L. 116–283, § 1825(b), transferred subsecs. (a) 
and (b) of section 2401 of this title to this section. 

EFFECTIVE DATE 

Section and amendment by Pub. L. 116–283 effective 
Jan. 1, 2022, with additional provisions for delayed im-
plementation and applicability of existing law, see sec-
tion 1801(d) of Pub. L. 116–283, set out as an Effective 
Date of 2021 Amendment note preceding section 3001 of 
this title. 

§ 3672. Requirement of specific authorization by 
law for appropriation, and for obligation and 
expenditure, of funds for certain contracts 
relating to aircraft, naval vessels, and com-
bat vehicles 

(a) LIMITATION.—Funds may not be appro-
priated for any fiscal year to or for any armed 
force or obligated or expended for—

(1) the long-term lease or charter of any air-
craft, naval vessel, or combat vehicle; or 

(2) for the lease or charter of any aircraft, 
naval vessel, or combat vehicle the terms of 
which provide for a substantial termination li-
ability on the part of the United States,

unless funds for that purpose have been specifi-
cally authorized by law. 

(b) MATTER TO BE SUBMITTED TO CONGRESS.—
(1) Whenever a request is submitted to Congress 
for the authorization of the long-term lease or 
charter of aircraft, naval vessels, or combat ve-
hicles or for the authorization of a lease or char-
ter of aircraft, naval vessels, or combat vehicles 
which provides for a substantial termination li-
ability on the part of the United States, the Sec-
retary of Defense shall submit with that request 
an analysis of the cost to the United States (in-
cluding lost tax revenues) of any such lease or 
charter arrangement compared with the cost to 
the United States of direct procurement of the 
aircraft, naval vessels, or combat vehicles by 
the United States. 

(2) Any such analysis shall be reviewed and 
evaluated by the Director of the Office of Man-
agement and Budget and the Secretary of the 
Treasury within 30 days after the date on which 
the request and analysis are submitted to Con-
gress. The Director and Secretary shall conduct 
such review and evaluation on the basis of the 
guidelines issued pursuant to section 3676 of this 
title and shall report to Congress in writing on 
the results of their review and evaluation at the 
earliest practicable date, but in no event more 
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