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§8858

As does 34 U.S.C. 1133, the revised section reflects the
Act of March 3, 1899, ch. 413, §13, 30 Stat. 1007, and the
Act of May 29, 1920, ch. 214, §1, 41 Stat. 654, which, re-
spectively, abolished the interest of captors in prize
property and substituted ‘‘Treasurer of the United
States or public depositary’ for ‘‘assistant treasurer of
the United States’.

AMENDMENTS

2018—Pub. L. 115-232 renumbered section 7657 of this
title as this section.

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800
of Pub. L. 115-232, set out as a note preceding section
3001 of this title.

§ 8858. Duties of prize master

The prize master shall take the captured ves-
sel to the selected port. On arrival he shall—

(1) deliver immediately to a prize commis-
sioner the documents and papers and the in-
ventory thereof;

(2) make affidavit that the documents and
papers and the inventory thereof and the prize
property are the same and are in the same
condition as delivered to him, or explaining
any loss or absence or change in their condi-
tion;

(3) report all information respecting the
prize and her capture to the United States at-
torney;

(4) deliver the persons sent as witnesses to
the custody of the United States marshal; and

(5) retain the prize in his custody until it is
taken therefrom by process from the prize
court.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 476, §7658; re-
numbered §8858, Pub. L. 115-232, div. A, title
VIII, §807(d)(9), Aug. 13, 2018, 132 Stat. 1837.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
7658 ......... 34 U.S.C. 1134. R.S. 4617.

The word ‘‘diligently’’ is omitted as surplusage.
AMENDMENTS

2018—Pub. L. 115-232 renumbered section 7658 of this
title as this section.

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800
of Pub. L. 115-232, set out as a note preceding section
3001 of this title.

§8859. Libel and proceedings by United States
attorney

(a) Upon receiving the report of the prize mas-
ter directed by section 8858 of this title, the
United States attorney for the district shall
promptly—

(1) file a libel against the prize property;

(2) obtain a warrant from the court directing
the marshal to take custody of the prize prop-
erty; and

(3) proceed to obtain a condemnation of the
property.

11:44 Oct 12,2021 Jkt 000000 PO 00000 Frm 03210 Fmt5800 Sfmt5800 D:\OLRC\WWORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.004 PROD

TITLE 10—ARMED FORCES

Page 3210

(b) In connection with the condemnation pro-
ceedings the United States attorney shall insure
that the prize commissioners—

(1) take proper preparatory evidence; and
(2) take depositions de bene esse of the prize
crew and of other transient persons who know
any facts bearing on condemnation.
(Aug. 10, 1956, ch. 1041, 70A Stat. 477, §7659; re-
numbered §8859 and amended Pub. L. 115-232,
div. A, title VIII, §§807(d)(9), 809(a), Aug. 13, 2018,
132 Stat. 1837, 1840.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

34 U.S.C. 1135. R.S. 4618.

As does 34 U.S.C. 1135, the revised section reflects the
Act of March 3, 1899, ch. 413, §13, 30 Stat. 1007, which re-
pealed all laws authorizing distribution of prize pro-
ceeds to captors.

AMENDMENTS

2018—Pub. L. 115-232, §807(d)(9), renumbered section
7659 of this title as this section.

Subsec. (a). Pub. L. 115-232, §809(a), substituted ‘‘sec-
tion 8858’ for ‘‘section 7658’ in introductory provisions.

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800
of Pub. L. 115-232, set out as a note preceding section
3001 of this title.

§ 8860. Duties of prize commissioners

One or more of the prize commissioners shall—

(1) receive from the prize master the docu-
ments and papers of the captured vessel and
the inventory thereof;

(2) take the affidavit of the prize master re-
quired by section 8858 of this title;

(3) take promptly, in the manner prescribed
by section 8861 of this title, the testimony of
the witnesses sent in;

(4) take, at the request of the United States
attorney, on interrogatories prescribed by the
court, the depositions de bene esse of the prize
crew and others;

(5) examine and inventory the prize prop-
erty;

(6) apply to the court for an order to the
marshal to unload the cargo, if this is nec-
essary to that examination and inventory;

(7) report to the court, and notify the United
States attorney, whether any of the prize
property requires immediate sale in the inter-
est of all parties;

(8) report to the court, from time to time,
any matter relating to the condition, custody,
or disposal of the prize property requiring ac-
tion by the court;

(9) return to the court sealed and secured
from inspection—

(A) the documents and papers received,
duly scheduled and numbered;

(B) the preparatory evidence;

(C) the evidence taken de bene esse; and

(D) their inventory of the prize property;
and

(10) report to the Secretary of the Navy, if,
in their judgment, any of the prize property is
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