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§9084

(1) in the budget justification materials sub-
mitted to Congress in support of the Depart-
ment of Defense budget for a fiscal year (as
submitted with the budget of the President
under section 1105(a) of title 31), the amount
requested for the activities of the Agency
shall be separate from the other activities of
the Space Force; and

(2) the Secretary of Defense shall ensure
that the programs of the Agency are assigned
program elements different from other pro-
gram elements of the Space Force.

(Added Pub. L. 116-283, div. A,
§1601(a), Jan. 1, 2021, 134 Stat. 4041.)

REFERENCES IN TEXT

Section 1645 of the William M. (Mac) Thornberry Na-
tional Defense Authorization Act for Fiscal Year 2021,
referred to in subsec. (b)(2), is section 1645 of Pub. L.
116-283, div. A, title XVI, Jan. 1, 2021, 134 Stat. 4064.
Subsec. (g) of section 1645 amended provisions set out
as a note under section 2431 of this title. Subsecs. (a) to
(f) of section 1645 are not classified to the Code.

TRANSITION

Pub. L. 116-283, div. A, title XVI, §1601(d), Jan. 1, 2021,
134 Stat. 4042, provided that:

‘(1) TRANSFER.—Effective on October 1, 2022, the Sec-
retary of Defense shall transfer the Space Development
Agency from the Office of the Secretary of Defense to
the Space Force.

‘(2) FUNDING, DUTIES, RESPONSIBILITIES, AND PER-
SONNEL.—Except as provided by section 9084 of title 10,
United States Code, the transfer under paragraph (1) of
the Space Development Agency from the Office of the
Secretary of Defense to the Space Force shall include
the transfer of the funding, duties, responsibilities, and
personnel of the Agency as of the day before the date
of the transfer.”

PART II—PERSONNEL

title XVI,

Chap. Sec.
911. Strength ..o 9110
913. Enlistments ......ccooveiiiiiiiiiiiiiii 9131
915. Appointments in the Regular Air Force

and the Regular Space Force ............. 9151
919. Temporary Appointments 9176
921. Active DULY .vevviiiiiiiicc 9191
923. Special Appointments, Assignments,

Details, and Duties .......cccoceeveeuneennnennns 9217
925. Rank and Command .......c..cceeeveenenninnennns 9222
929. Miscellaneous Prohibitions and Pen-

AlBIES iieiiiii 9239
933. Miscellaneous Rights and Benefits 9251
935. Hospitalization ..........cccocceeviiiininn 9263
9317. Decorations and Awards .......... 9271
939. Separation for Various Reasons ... 9307
941. Retirement for Length of Service 9311
943. Retired Grade ........ccooceevieiieiieiniinneennnes 9341
945. Computation of Retired Pay ................. 9361
947. Civilian Employees .....ccccvevevivvinineninnnnnnns 9371
949. Miscellaneous Investigation Require-

ments and Other Duties ............c........ 9381

AMENDMENTS

2021—Pub. L. 116-283, div. A, title IX, §923(c)(3)(C),
Jan. 1, 2021, 134 Stat. 3810, added item for chapter 915
and struck out former item for chapter 915 ‘‘Appoint-
ments in the Regular Air Force™.

2018—Pub. L. 115232, div. A, title VIII, §806(e)(2), Aug.
13, 2018, 132 Stat. 1834, redesignated items for chapters
831 to 875 as 911 to 949 and redesignated section numbers
8201 to 9061 as 9110 to 9381. Section numbers were con-
formed to the first section appearing in each chapter
after renumbering by Pub. L. 115-232 to reflect the
probable intent of Congress.
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2003—Pub. L. 108-136, div. A, title V, §576(c)(2), Nov.
24, 2003, 117 Stat. 1488, added item for chapter 875.

1994—Pub. L. 103-337, div. A, title XVI, §1674(a), Oct.
5, 1994, 108 Stat. 3016, struck out items for chapters 837
‘“Appointments as Reserve Officers” and 863 ‘‘Separa-
tion or Transfer to Retired Reserve’.

1980—Pub. L. 96-513, title V, §504(1), Dec. 12, 1980, 94
Stat. 2915, struck out items for chapters 859 ‘‘Separa-
tion from Regular Air Force for Substandard Perform-
ance of Duty”’, 860 ‘‘Separation from Regular Air Force
for Moral or Professional Dereliction or in Interests of
National Security’’, and 865 ‘‘Retirement for Age’.

1968—Pub. L. 90-377, §5, July b5, 1968, 82 Stat. 288,
struck out item for chapter 851 ‘“‘United States Discipli-
nary Barracks’.

Pub. L. 90-235, §8(6), Jan. 2, 1968, 81 Stat. 764, struck
out item for chapter 847 ‘“The Uniform™’.

1960—Pub. L. 86-616, §§7(b), 8(b), July 12, 1960, 74 Stat.
393, 395, substituted ‘‘Substandard Performance of
Duty” for ‘‘Failure to Meet Standards’ in item for
chapter 859 and added item for chapter 860.

1958—Pub. L. 85-861, §1(193), Sept. 2, 1958, 72 Stat. 1538,
substituted ‘8841 for ‘‘[No present sections]” in item
for chapter 863.

CHAPTER 911—STRENGTH

Sec.
9110. Regular Air Force: strength in grade; general

officers.
AMENDMENTS

2018—Pub. L. 115232, div. A, title VIII, §806(d)(3)(A),
(e)(1), Aug. 13, 2018, 132 Stat. 1833, redesignated chapter
831 of this title as this chapter and item 8210 as 9110.

1994—Pub. L. 103-337, div. A, title XVI, §1674(b)(2),
Oct. 5, 1994, 108 Stat. 3016, struck out items 8212 ‘‘Air
Reserve; Air National Guard of the United States:
strength in grade; temporary increases’, 8217 ‘‘Re-
serves: commissioned officers in an active status’’, 8218
‘“‘Reserves: strength in grade; general officers in an ac-
tive status”, 8219 ‘‘Reserves: strength in grade; com-
missioned officers in grades below brigadier general in
an active status”, 8221 ‘“Air Force Reserve’’, 8222 ‘‘Air
Force Reserve, exclusive of members on active duty’’,
8223 ‘‘Air Force Reserve: warrant officers’, 8224 ‘‘Air
National Guard of United States’, and 8225 ‘‘Air Na-
tional Guard and Air National Guard of United States,
exclusive of members on active duty’’.

1990—Pub. L. 101-510, div. A, title IV, §403(b)(3)(B),
Nov. 5, 1990, 104 Stat. 1545, struck out item 8202 ‘““Air
Force: strength in grade; general officers’’.

1985—Pub. L. 99-145, title XIII, §1303(a)(26), Nov. 8,
1985, 99 Stat. 740, inserted ¢‘; general officers’ after
‘“‘grade’ in item 8202.

1980—Pub. L. 96-513, title V, §504(6), Dec. 12, 1980, 94
Stat. 2916, struck out item 8201 ‘“Air Force: members on
active duty’’, substituted ‘‘strength in grade’ for ‘‘offi-
cers in certain commissioned grades’” in item 8202,
struck out items 8203 ‘‘Regular Air Force: members on
active duty’’, 8204 ‘‘Regular Air Force: commissioned
officers on active list”’, 8205 ‘‘Regular Air Force: com-
missioned officers on active list, exclusive of certain
categories’, 8206 ‘‘Regular Air Force: commissioned of-
ficers on active list; Air Force nurses’, 8207 ‘‘Regular
Air Force: commissioned officers on active list; medical
specialists’’, 8208 ‘‘Regular Air Force: commissioned of-
ficers on active list; female commissioned officers,
other than those designated under section 8067 of this
title to perform professional functions’”, 8209 ‘‘Regular
Air Force: commissioned officers on active list; special
categories’, and 8211 ‘“‘Regular Air Force: strength in
grade; promotion-list officers’, substituted ‘‘Air Re-
serve; Air National Guard of the United States:
strength in grade; temporary increases’ for ‘‘Regular
Air Force; Air Force Reserve; Air National Guard of
the United States: strength in grade; temporary in-
creases’ in item 8212, and struck out items 8213 ‘‘Reg-
ular Air Force: warrant officers on active list’’, 8214
‘“‘Regular Air Force: enlisted members on active duty’’,
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8215 ‘““‘Regular Air Force: female warrant officers on ac-
tive list”’, and 8230 ‘‘Personnel detailed outside Depart-
ment of Defense.”

1967—Pub. L. 90-130, §1(26)(F), Nov. 8, 1967, 81 Stat.
382, struck out ‘‘; female enlisted members on active
duty” after ‘‘female warrant officers on active list’’ in
item 8215.

1958—Pub. L. 85-861, §1(165), Sept. 2, 1958, 72 Stat. 1516,
substituted ‘‘Air Force medical specialists’ for
“women medical specialists” in item 8207, inserted
“Air Force Reserve; Air National Guard of United
States” in item 8212, and added items 8217 to 8219 and
8230.

§9110. Regular Air Force: strength in grade; gen-
eral officers

(a) Subject to section 526 of this title, the au-
thorized strength of the Regular Air Force in
general officers on the active-duty list is 75/
10,000 of the authorized strength of the Regular
Air Force in commissioned officers on the ac-
tive-duty list. Of this authorized strength, not
more than one-half may be in a regular grade
above brigadier general.

(b) When the application of subsection (a) re-
sults in a fraction, a fraction of one-half or more
is counted as one, and a fraction of less than
one-half is disregarded.

(c) General officers on the active-duty list of
the Regular Air Force who are specifically au-
thorized by law to hold a civil office under the
United States, or an instrumentality thereof,
are not counted in determining authorized
strength under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 500, §8210; Pub.
L. 85-861, §1(161), Sept. 2, 1958, 72 Stat. 15614; Pub.
L. 96-513, title V, §504(7), Dec. 12, 1980, 94 Stat.
2916; Pub. L. 102-190, div. A, title X,
§1061(a)(23)(A), Dec. 5, 1991, 105 Stat. 1473; renum-
bered §9110, Pub. L. 115-232, div. A, title VIII,
§806(b)(1), Aug. 13, 2018, 132 Stat. 1832.)

HISTORICAL AND REVISION NOTES

1956 AcT
?g&lisoeg Source (U.S. Code) Source (Statutes at Large)
8210(a) ..... 10:506a(a) (words before Aug. 7, 1947, ch. 512,
1st semicolon). §503(a), 61 Stat. 885.
8210(b) ..... 10:506a(a) (less words be-
fore 1st semicolon, and
less provisos).
8210(c) ..... 10:506a(a) (1st, 2d, and 3d
provisos).
8210(d) ..... 10:506a(a) (4th proviso).
8210(e) ..... 10:506a(a) (last proviso).

As enacted, section 503(a) of the Officer Personnel Act
of 1947 (10:506a(a)) provided, subject to certain percent-
age limitations, for the following authorized strength
of the Regular Army in general officers on the active
list:

MediCal COTDS tueriiriiirenitieeieeeeteeeneeeaeeeereaanenenenens 16

Dental Corps ..... 4
Veterinary Corps . 1
The Chaplains ............ccceevenennn. 2
Army, exclusive of the above ........cccoevvviiininnnnnn. 334

TOBAL oeviiii e 357

Under section 208(e) of the National Security Act of
1947 (5 U.S.C. 626c(e)), allocations of those authorized
strengths were made between the Army and the Air
Force as follows:

Air

Army Force

Medical COTPS cureiiriiieininiieieeereeeenans 12 4
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Air

Army Force

Dental COrDS cvveveiririniiiiiieeeieieeeeeeeanns 3 1

Veterinary Corps 1 0

The Chaplains ......cccoeeveviiiiiiiiiiieieieenenns 1 1
Army and Air Force, exclusive of the

ADOVE teeiiiiiiiiiiiiiiiiici e 184 150

TOtAL .eieiiiieii e 201 156

After the enactment of the Officer Personnel Act of
1947, section 308 of the Army Organization Act of 1950
(10:61-1) provided for an Assistant Judge Advocate Gen-
eral and three brigadier generals in the Judge Advocate
General’s Corps of the Army. The creation of these four
general officer spaces served to increase the mentioned
authorized strength figure from 357 to 361, and the fig-
ure 201 to 205. The opinion of the Judge Advocate Gen-
eral of the Army (JAGA 1948/56806, 2 Sept. 1948) is in ac-
cord with that conclusion.

The revised section reflects the authorized strength
of the Regular Air Force in general officers on the ac-
tive list resulting from the mentioned allocation to the
Air Force.

That allocation, and those mentioned in the expla-
nation of subsection (c) below, have had the force of
law since July 26, 1950, when the period for transfers,
including the administrative authority to change these
allocations, expired.

The word ‘‘regular’ is substituted for the word ‘‘per-
manent’’ throughout the revised subsection.

In subsection (c), 10:506a(a) (1st proviso) is omitted,
since there is no authority to appoint to a regular
grade above major general. 10:506a(a) (last 656 words of
2d proviso) is omitted as executed by the declaration of
a national emergency on December 16, 1950.

In subsection (c)(1), the figures ‘‘4” and ‘2 result
from the allocation of the original figures ‘‘16”’ and ‘‘8”’.

In subsection (c)(2), the figure ‘1" results from the
allocation of the original figures ‘‘4”’ and ‘2.

In subsection (c¢)(3), the figure ‘1" results from the
allocation of the original figures ‘2 and ‘1. (The
major general was allocated to the Army, the brigadier
general to the Air Force.)

In subsection (c)(4), the figures ‘150" and ‘75’ result
from the allocation of the original figures ‘‘334° and
¢“167°. That allocation corresponds to the allotment
made by the Secretary of War between the Air Corps
and the Army exclusive of the Air Corps, the Medical
Department, and the Chaplains, under 10: 506a(a) (3d
proviso). That proviso is omitted as executed.

In subsection (e), the words ‘‘by law to hold any civil
office under the United States’ are substituted for the
words ‘“‘by Acts of Congress to hold appointments in the
Diplomatic or Consular Service of the Government or
to hold any civil office under the Government’’.

1958 AcCT
?eeggl%ef Source (U.S. Code) Source (Statutes at Large)
8210(a) ..... 10 App.:506a(a)(2) (less July 20, 1956, ch. 646, §302
4th and last sentences). (less 1st par.), 70 Stat.
587.
8210(b) ..... 10 App.:506a(a)(2) (4th
sentence).
8210(c) ..... 10 App.:506a(a)(2) (last
sentence).

In subsection (a), the words ‘““Subject to section
8202(a) of this title”” are substituted for 10
App.:506a(a)(2) (3d sentence).

AMENDMENTS

2018—Pub. L. 115-232 renumbered section 8210 of this
title as this section.

1991—Subsec. (a). Pub. L. 102-190 substituted ‘‘section
526" for ‘‘section 8202(a)”’.

1980—Subsecs. (a), (¢). Pub. L. 96-513 substituted ‘‘ac-
tive-duty list” for ‘‘active list’’ wherever appearing.

1958—Subsec. (a). Pub. L. 85-861 inserted ‘‘Subject to
section 8202(a) of this title,” before ‘‘the’’, and struck
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