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§1109

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-353 effective with respect
to cases filed 90 days after July 10, 1984, see section
5562(a) of Pub. L. 98-353, set out as a note under section
101 of this title.

§1109. Right to be heard

(a) The Securities and Exchange Commission
may raise and may appear and be heard on any
issue in a case under this chapter, but the Secu-
rities and Exchange Commission may not appeal
from any judgment, order, or decree entered in
the case.

(b) A party in interest, including the debtor,
the trustee, a creditors’ committee, an equity
security holders’ committee, a creditor, an eq-
uity security holder, or any indenture trustee,
may raise and may appear and be heard on any
issue in a case under this chapter.

(Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2629.)
HISTORICAL AND REVISION NOTES
LEGISLATIVE STATEMENTS

Section 1109 of the House amendment represents a
compromise between comparable provisions in the
House bill and Senate amendment. As previously dis-
cussed the section gives the Securities and Exchange
Commission the right to appear and be heard and to
raise any issue in a case under chapter 11; however, the
Securities and Exchange Commission is not a party in
interest and the Commission may not appeal from any
judgment, order, or decree entered in the case. Under
section 1109(b) a party in interest, including the debtor,
the trustee, creditors committee, equity securities
holders committee, a creditor, an equity security hold-
er, or an indentured trustee, may raise and may appear
and be heard on any issue in a case under chapter 11.
Section 1109(c) of the Senate amendment has been
moved to subchapter IV pertaining to Railroad Reorga-
nizations.

SENATE REPORT NO. 95-989

Subsection (a) provides, in unqualified terms, that
any creditor, equity security holder, or an indenture
trustee shall have the right to be heard as a party in
interest under this chapter in person, by an attorney,
or by a committee. It is derived from section 206 of
chapter X ([former] 11 U.S.C. 606).

Subsection (b) provides that the Securities and Ex-
change Commission may appear by filing an appear-
ance in a case of a public company and may appear in
other cases if authorized or requested by the court. As
a party in interest in either case, the Commission may
raise and be heard on any issue. The Commission may
not appeal from a judgment, order, or decree in a case,
but may participate in any appeal by any other party
in interest. This is the present law under section 208 of
chapter X ([former] 11 U.S.C. 608).

HOUSE REPORT NO. 95-595

Section 1109 authorizes the Securities and Exchange
Commission and any indenture trustee to intervene in
the case at any time on any issue. They may raise an
issue or may appear and be heard on an issue that is
raised by someone else. The section, following current
law, denies the right of appeal to the Securities and Ex-
change Commission. It does not, however, prevent the
Commission from joining or participating in an appeal
taken by a true party in interest. The Commission is
merely prevented from initiating the appeal in any ca-
pacity.

§1110. Aircraft equipment and vessels

(a)(1) Except as provided in paragraph (2) and
subject to subsection (b), the right of a secured
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party with a security interest in equipment de-
scribed in paragraph (3), or of a lessor or condi-
tional vendor of such equipment, to take posses-
sion of such equipment in compliance with a se-
curity agreement, lease, or conditional sale con-
tract, and to enforce any of its other rights or
remedies, under such security agreement, lease,
or conditional sale contract, to sell, lease, or
otherwise retain or dispose of such equipment, is
not limited or otherwise affected by any other
provision of this title or by any power of the
court.

(2) The right to take possession and to enforce
the other rights and remedies described in para-
graph (1) shall be subject to section 362 if—

(A) before the date that is 60 days after the
date of the order for relief under this chapter,
the trustee, subject to the approval of the
court, agrees to perform all obligations of the
debtor under such security agreement, lease,
or conditional sale contract; and

(B) any default, other than a default of a
kind specified in section 365(b)(2), under such
security agreement, lease, or conditional sale
contract—

(i) that occurs before the date of the order
is cured before the expiration of such 60-day
period;

(ii) that occurs after the date of the order
and before the expiration of such 60-day pe-
riod is cured before the later of—

(I) the date that is 30 days after the date
of the default; or

(IT) the expiration of such 60-day period;
and

(iii) that occurs on or after the expiration
of such 60-day period is cured in compliance
with the terms of such security agreement,
lease, or conditional sale contract, if a cure
is permitted under that agreement, lease, or
contract.

(3) The equipment described in this para-
graph—
(A) is—

(i) an aircraft, aircraft engine, propeller,
appliance, or spare part (as defined in sec-
tion 40102 of title 49) that is subject to a se-
curity interest granted by, leased to, or con-
ditionally sold to a debtor that, at the time
such transaction is entered into, holds an air
carrier operating certificate issued pursuant
to chapter 447 of title 49 for aircraft capable
of carrying 10 or more individuals or 6,000
pounds or more of cargo; or

(ii) a vessel documented under chapter 121
of title 46 that is subject to a security inter-
est granted by, leased to, or conditionally
sold to a debtor that is a water carrier that,
at the time such transaction is entered into,
holds a certificate of public convenience and
necessity or permit issued by the Depart-
ment of Transportation; and

(B) includes all records and documents relat-
ing to such equipment that are required, under
the terms of the security agreement, lease, or
conditional sale contract, to be surrendered or
returned by the debtor in connection with the
surrender or return of such equipment.

(4) Paragraph (1) applies to a secured party,
lessor, or conditional vendor acting in its own
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