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§56. Prohibition on withdrawal of capital; un-
earned dividends

No association, or any member thereof, shall,
during the time it shall continue its banking op-
erations, withdraw, or permit to be withdrawn,
either in the form of dividends or otherwise, any
portion of its capital. If losses have at any time
been sustained by any such association, equal to
or exceeding its undivided profits then on hand,
no dividend shall be made; and no dividend shall
ever be made by any association, while it con-
tinues its banking operations, to an amount
greater than its undivided profits, subject to
other applicable provisions of law. But nothing
in this section shall prevent the reduction of the
capital stock of the association under section 59
of this title.

(R.S. §5204; Pub. L. 103-325, title VI, §602(h)(1),
Sept. 23, 1994, 108 Stat. 2294.)

Editorial Notes
CODIFICATION

R.S. §5204 derived from act June 3, 1864, ch. 106, §38,
13 Stat. 110, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1994—Pub. L. 103-325 substituted ‘‘undivided profits,
subject to other applicable provisions of law’ for ‘‘net
profits then on hand, deducting therefrom its losses
and bad debts” in second sentence and struck out after
second sentence ‘‘All debts due to any associations, on
which interest is past due and unpaid for a period of six
months, unless the same are well secured, and in proc-
ess of collection, shall be considered bad debts within
the meaning of this section.”

§57. Increase of capital by provision in articles
of association

Any national banking association may, with
the approval of the Comptroller of the Currency,
and by a vote of shareholders owning two-thirds
of the stock of such associations, increase its
capital stock to any sum approved by the said
comptroller, but no increase in capital shall be
valid until the whole amount of such increase is
paid in and notice thereof, duly acknowledged
before a notary public by the president, vice
president, or cashier of said association, has
been transmitted to the Comptroller of the Cur-
rency and his certificate obtained specifying the
amount of such increase in capital stock and his
approval thereof, and that it has been duly paid
in as part of the capital of such association: Pro-
vided, however, That a national banking associa-
tion may, with the approval of the Comptroller
of the Currency, and by the vote of shareholders
owning two-thirds of the stock of such associa-
tion, increase its capital stock by the declara-
tion of a stock dividend, provided that the sur-
plus of said association, after the approval of
the increase, shall be at least equal to 20 per
centum of the capital stock as increased. Such
increase shall not be effective until a certificate
certifying to such declaration of dividend,
signed by the president, vice president, or cash-
ier of said association and duly acknowledged
before a notary public, shall have been for-
warded to the Comptroller of the Currency and
his certificate obtained specifying the amount of
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such increase of capital stock by stock dividend,
and his approval thereof.

(R.S. §5142; Feb. 25, 1927, ch. 191, §5, 44 Stat.
1227.)

Editorial Notes

CODIFICATION

R.S. §5142 derived from act June 3, 1864, ch. 106, §13,
13 Stat. 103, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1927—Act Feb. 25, 1927, among other changes, inserted
proviso.

Statutory Notes and Related Subsidiaries

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§58. Repealed. Pub. L. 86-230, §6, Sept. 8, 1959,
73 Stat. 457

Section, act May 1, 1886, ch. 73, §1, 24 Stat. 18, related
to increase of capital by vote of shareholders. See sec-
tion 57 of this title.

§59. Reduction of capital

(a) In general

Subject to the approval of the Comptroller of
the Currency, a national banking association
may, by a vote of shareholders owning, in the
aggregate, two-thirds of its capital stock, reduce
its capital.

(b) Shareholder distributions authorized

As part of its capital reduction plan approved
in accordance with subsection (a), and with the
affirmative vote of shareholders owning at least
two thirds of the shares of each class of its stock
outstanding (each voting as a class), a national
banking association may distribute cash or
other assets to its shareholders.

(R.S. §5143; Dec. 23, 1913, ch. 6, §28, 38 Stat. 274;
Aug. 23, 1935, ch. 614, title III, §334, 49 Stat. 720;
Pub. L. 109-351, title III, §304, Oct. 13, 2006, 120
Stat. 1970.)

Editorial Notes

CODIFICATION

R.S. §5143 derived from act June 3, 1864, ch. 106, §13,
13 Stat. 103, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2006—Pub. L. 109-351 amended section generally. Prior
to amendment, section read as follows: ‘‘Any associa-
tion formed under title 62 of the Revised Statutes may,
by the vote of shareholders owning two-thirds of its
capital stock, reduce its capital to any sum not below
the amount required by title 62 of the Revised Statutes
to authorize the formation of associations; but no such
reduction shall be allowable which will reduce the cap-
ital of the association below the amount required for
its outstanding circulation, nor shall any reduction be
made until the amount of the proposed reduction has
been reported to the Comptroller of the Currency and
such reduction has been approved by said Comptroller
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