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(A) a contingency fee based on a percent-
age of the monetary relief awarded under 
this section; or 

(B) any other contingency fee basis, unless 
the amount of the award of a reasonable at-
torney’s fee to a prevailing plaintiff is deter-
mined by the court under section 15c(d)(1) of 
this title.

(2) The term ‘‘State’’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puer-
to Rico, and any other territory or possession 
of the United States. 

(3) The term ‘‘natural persons’’ does not in-
clude proprietorships or partnerships. 

(Oct. 15, 1914, ch. 323, § 4G, as added Pub. L. 
94–435, title III, § 301, Sept. 30, 1976, 90 Stat. 1396.) 

EFFECTIVE DATE 

Injuries sustained prior to Sept. 30, 1976, not covered 

by this section, see section 304 of Pub. L. 94–435, set out 

as a note under section 15c of this title. 

§ 15h. Applicability of parens patriae actions 

Sections 15c, 15d, 15e, 15f, and 15g of this title 
shall apply in any State, unless such State pro-
vides by law for its nonapplicability in such 
State. 

(Oct. 15, 1914, ch. 323, § 4H, as added Pub. L. 
94–435, title III, § 301, Sept. 30, 1976, 90 Stat. 1396.) 

EFFECTIVE DATE 

Injuries sustained prior to Sept. 30, 1976, not covered 

by this section, see section 304 of Pub. L. 94–435, set out 

as a note under section 15c of this title. 

§ 16. Judgments 

(a) Prima facie evidence; collateral estoppel 

A final judgment or decree heretofore or here-
after rendered in any civil or criminal pro-
ceeding brought by or on behalf of the United 
States under the antitrust laws to the effect 
that a defendant has violated said laws shall be 
prima facie evidence against such defendant in 
any action or proceeding brought by any other 
party against such defendant under said laws as 
to all matters respecting which said judgment 
or decree would be an estoppel as between the 
parties thereto: Provided, That this section shall 
not apply to consent judgments or decrees en-
tered before any testimony has been taken. 
Nothing contained in this section shall be con-
strued to impose any limitation on the applica-
tion of collateral estoppel, except that, in any 
action or proceeding brought under the anti-
trust laws, collateral estoppel effect shall not be 
given to any finding made by the Federal Trade 
Commission under the antitrust laws or under 
section 45 of this title which could give rise to 
a claim for relief under the antitrust laws. 

(b) Consent judgments and competitive impact 
statements; publication in Federal Register; 
availability of copies to the public 

Any proposal for a consent judgment sub-
mitted by the United States for entry in any 
civil proceeding brought by or on behalf of the 
United States under the antitrust laws shall be 
filed with the district court before which such 
proceeding is pending and published by the 
United States in the Federal Register at least 60 

days prior to the effective date of such judg-
ment. Any written comments relating to such 
proposal and any responses by the United States 
thereto, shall also be filed with such district 
court and published by the United States in the 
Federal Register within such sixty-day period. 
Copies of such proposal and any other materials 
and documents which the United States consid-
ered determinative in formulating such pro-
posal, shall also be made available to the public 
at the district court and in such other districts 
as the court may subsequently direct. Simulta-
neously with the filing of such proposal, unless 
otherwise instructed by the court, the United 
States shall file with the district court, publish 
in the Federal Register, and thereafter furnish 
to any person upon request, a competitive im-
pact statement which shall recite—

(1) the nature and purpose of the proceeding; 
(2) a description of the practices or events 

giving rise to the alleged violation of the anti-
trust laws; 

(3) an explanation of the proposal for a con-
sent judgment, including an explanation of 
any unusual circumstances giving rise to such 
proposal or any provision contained therein, 
relief to be obtained thereby, and the antici-
pated effects on competition of such relief; 

(4) the remedies available to potential pri-
vate plaintiffs damaged by the alleged viola-
tion in the event that such proposal for the 
consent judgment is entered in such pro-
ceeding; 

(5) a description of the procedures available 
for modification of such proposal; and 

(6) a description and evaluation of alter-
natives to such proposal actually considered 
by the United States. 

(c) Publication of summaries in newspapers 

The United States shall also cause to be pub-
lished, commencing at least 60 days prior to the 
effective date of the judgment described in sub-
section (b) of this section, for 7 days over a pe-
riod of 2 weeks in newspapers of general circula-
tion of the district in which the case has been 
filed, in the District of Columbia, and in such 
other districts as the court may direct—

(i) a summary of the terms of the proposal 
for consent judgment, 

(ii) a summary of the competitive impact 
statement filed under subsection (b), 

(iii) and a list of the materials and docu-
ments under subsection (b) which the United 
States shall make available for purposes of 
meaningful public comment, and the place 
where such materials and documents are 
available for public inspection. 

(d) Consideration of public comments by Attor-
ney General and publication of response 

During the 60-day period as specified in sub-
section (b) of this section, and such additional 
time as the United States may request and the 
court may grant, the United States shall receive 
and consider any written comments relating to 
the proposal for the consent judgment sub-
mitted under subsection (b). The Attorney Gen-
eral or his designee shall establish procedures to 
carry out the provisions of this subsection, but 
such 60-day time period shall not be shortened 
except by order of the district court upon a 
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