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the fourth and fifth years of the project, the organiza-
tion shall receive financial assistance in accordance
with section 29(c)(1)(C) of the Small Business Act (as
amended by this section) subject to procedures estab-
lished by the Administrator, in coordination with the
Assistant Administrator of the Office of Women’s Busi-
ness Ownership established under section 29 of the
Small Business Act (15 U.S.C. 656) (as amended by this
section).”

§657. Oversight of regulatory enforcement
(a) Definitions

For purposes of this section, the term—

(1) “‘Board” means a Regional Small Busi-
ness Regulatory Fairness Board established
under subsection (c); and

(2) “Ombudsman’ means the Small Business
and Agriculture Regulatory Enforcement Om-
budsman designated under subsection (b).

(b) SBA Enforcement Ombudsman

(1) Not later than 180 days after March 29, 1996,
the Administrator shall designate a Small Busi-
ness and Agriculture Regulatory Enforcement
Ombudsman, who shall report directly to the
Administrator, utilizing personnel of the Small
Business Administration to the extent prac-
ticable. Other agencies shall assist the Ombuds-
man and take actions as necessary to ensure
compliance with the requirements of this sec-
tion. Nothing in this section is intended to re-
place or diminish the activities of any Ombuds-
man or similar office in any other agency.

(2) The Ombudsman shall—

(A) work with each agency with regulatory
authority over small businesses to ensure that
small business concerns that receive or are
subject to an audit, on-site inspection, compli-
ance assistance effort, or other enforcement
related communication or contact by agency
personnel are provided with a means to com-
ment on the enforcement activity conducted
by such personnel;

(B) establish means to receive comments
from small business concerns regarding ac-
tions by agency employees conducting compli-
ance or enforcement activities with respect to
the small business concern, means to refer
comments to the Inspector General of the af-
fected agency in the appropriate cir-
cumstances, and otherwise seek to maintain
the identity of the person and small business
concern making such comments on a confiden-
tial basis to the same extent as employee iden-
tities are protected under section 7 of the In-
spector General Act of 1978 (5 U.S.C. App.);

(C) based on substantiated comments re-
ceived from small business concerns and the
Boards, annually report to Congress and af-
fected agencies evaluating the enforcement
activities of agency personnel including a rat-
ing of the responsiveness to small business of
the various regional and program offices of
each agency;

(D) coordinate and report annually on the
activities, findings and recommendations of
the Boards to the Administrator and to the
heads of affected agencies; and

(E) provide the affected agency with an op-
portunity to comment on draft reports pre-
pared under subparagraph (C), and include a
section of the final report in which the af-
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fected agency may make such comments as
are not addressed by the Ombudsman in revi-
sions to the draft.

(c) Regional Small Business Regulatory Fairness
Boards

(1) Not later than 180 days after March 29, 1996,
the Administrator shall establish a Small Busi-
ness Regulatory Fairness Board in each regional
office of the Small Business Administration.

(2) Each Board established under paragraph (1)
shall—

(A) meet at least annually to advise the Om-
budsman on matters of concern to small busi-
nesses relating to the enforcement activities
of agencies;

(B) report to the Ombudsman on substan-
tiated instances of excessive enforcement ac-
tions of agencies against small business con-
cerns including any findings or recommenda-
tions of the Board as to agency enforcement
policy or practice; and

(C) prior to publication, provide comment on
the annual report of the Ombudsman prepared
under subsection (b).

(3) Bach Board shall consist of five members,
who are owners, operators, or officers of small
business concerns, appointed by the Adminis-
trator, after receiving the recommendations of
the chair and ranking minority member of the
Committees on Small Business of the House of
Representatives and the Senate. Not more than
three of the Board members shall be of the same
political party. No member shall be an officer or
employee of the Federal Government, in either
the executive branch or the Congress.

(4) Members of the Board shall serve at the
pleasure of the Administrator for terms of three
years or less.

(5) The Administrator shall select a chair from
among the members of the Board who shall
serve at the pleasure of the Administrator for
not more than 1 year as chair.

(6) A majority of the members of the Board
shall constitute a quorum for the conduct of
business, but a lesser number may hold hear-
ings.

(d) Powers of Boards

(1) The Board may hold such hearings and col-
lect such information as appropriate for car-
rying out this section.

(2) The Board may use the United States mails
in the same manner and under the same condi-
tions as other departments and agencies of the
Federal Government.

(3) The Board may accept donations of services
necessary to conduct its business, provided that
the donations and their sources are disclosed by
the Board.

(4) Members of the Board shall serve without
compensation, provided that, members of the
Board shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5 while away from
their homes or regular places of business in the
performance of services for the Board.

(Pub. L. 85-536, §2[30], as added Pub. L. 104-121,
title II, §222(2), Mar. 29, 1996, 110 Stat. 860.)
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REFERENCES IN TEXT

Section 7 of the Inspector General Act of 1978, re-
ferred to in subsec. (b)(2)(B), is section 7 of Pub. L.
95-452, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

PRIOR PROVISIONS

A prior section 2[30] of Pub. L. 85-536 was renumbered
section 2[49] and is set out as a note under section 631
of this title.

CHANGE OF NAME

Committee on Small Business of Senate changed to
Committee on Small Business and Entrepreneurship of
Senate. See Senate Resolution No. 123, One Hundred
Seventh Congress, June 29, 2001.

EFFECTIVE DATE

Section effective on expiration of 90 days after Mar.
29, 1996, see section 224 of Pub. L. 104-121 set out in a
Small Business Regulatory Fairness note under section
601 of Title 5, Government Organization and Employ-
ees.

§657a. HUBZone program
(a) In general

There is established within the Administra-
tion a program (to be known as the HUBZone
program) to be carried out by the Administrator
to provide for Federal contracting assistance,
including promoting economic development in
economically distressed areas (as defined in sec-
tion 636(m)(11)),! to qualified HUBZone small
business concerns in accordance with this sec-
tion.

(b) Definitions relating to HUBZones
In this section:
(1) Historically underutilized business zone

The terms ‘‘historically underutilized busi-
ness zone’’ or ‘“‘HUBZone” mean any area lo-
cated within 1 or more—

(A) qualified census tracts;

(B) qualified nonmetropolitan counties;

(C) lands within the external boundaries of
an Indian reservation;

(D) redesignated areas;

(E) base closure areas;

(F) qualified disaster areas; or

(G) a Governor-designated covered area.

(2) HUBZone small business concern

The term ‘“HUBZone small business con-
cern’”’ means—

(A) a small business concern that is at
least 51 percent owned and controlled by
United States citizens;

(B) a small business concern that is—

(i) an Alaska Native Corporation owned
and controlled by Natives (as determined
pursuant to section 1626(e)(1) of title 43); or

(ii) a direct or indirect subsidiary cor-
poration, joint venture, or partnership of
an Alaska Native Corporation qualifying
pursuant to section 1626(e)(1) of title 43, if
that subsidiary, joint venture, or partner-
ship is owned and controlled by Natives (as
determined pursuant to section 1626(e)(2)
of title 43);

(C) a small business concern—

1See References in Text note below.

10:22 Oct 12, 2021  Jkt 000000 PO 00000 Frm 00993 Fmt5800 Sfmt5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC15.20 PROD

TITLE 15—COMMERCE AND TRADE

§657a

(i) that is wholly owned by one or more
Indian tribal governments, or by a cor-
poration that is wholly owned by one or
more Indian tribal governments; or

(ii) that is owned in part by one or more
Indian tribal governments, or by a cor-
poration that is wholly owned by one or
more Indian tribal governments, if all
other owners are either United States citi-
zens or small business concerns;

(D) a small business concern—

(i) that is wholly owned by one or more
Native Hawaiian Organizations (as defined
in section 637(a)(15) of this title), or by a
corporation that is wholly owned by one or
more Native Hawaiian Organizations; or

(ii) that is owned in part by one or more
Native Hawaiian Organizations, or by a
corporation that is wholly owned by one or
more Native Hawaiian Organizations, if all
other owners are either United States citi-
zens or small business concerns;

(E) a small business concern that is—

(i) wholly owned by a community devel-
opment corporation that has received fi-
nancial assistance under part 1 of sub-
chapter A of the Community Economic De-
velopment Act of 1981 (42 U.S.C. 9805 et
seq.); or

(ii) owned in part by one or more com-
munity development corporations, if all
other owners are either United States citi-
zens or small business concerns; or

(F) a small business concern that is—

(i) a small agricultural cooperative orga-
nized or incorporated in the United States;

(ii) wholly owned by 1 or more small ag-
ricultural cooperatives organized or incor-
porated in the United States; or

(iii) owned in part by 1 or more small ag-
ricultural cooperatives organized or incor-
porated in the United States, if all owners
are small business concerns or United
States citizens.

(3) Qualified areas

(A) Qualified census tract
(i) In general

The term ‘‘qualified census tract’” means
a census tract that is covered by the defi-
nition of ‘“‘qualified census tract’” in sec-
tion 42(d)(5)(B)(ii) of title 26 and that is re-
flected in an online tool prepared by the
Administrator described under subsection
(@().

(ii) Exception

For any metropolitan statistical area in
the Commonwealth of Puerto Rico, the
term ‘‘qualified census tract” has the
meaning given that term in section
42(d)(5)(B)(ii) of title 26 as applied without
regard to subclause (II) of such section and
that is reflected in the online tool de-
scribed under clause (i), except that this
clause shall only apply—

(I) 10 years after the date that the Ad-
ministrator implements this clause, or

(IT) the date on which the Financial
Oversight and Management Board for the
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