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other form of banking business; nor engage in
any form of insurance business; nor engage in,
nor be formed to engage in, the business of own-
ing or operating any vessel, unless the control-
ling interest in such corporation is owned by
citizens of the United States, within the mean-
ing of section 50501 of title 46.

(d) Capital stock requirements

No certificate of incorporation shall be deliv-
ered to a China Trade Act corporation and no in-
corporation shall be complete until at least 25
per centum of its authorized capital stock has
been paid in cash, or, in accordance with the
provisions of section 148 of this title, in real or
personal property which has been placed in the
custody of the directors, and such corporation
has filed a statement to this effect under oath
with the registrar within six months after the
issuance of its certificate of incorporation, ex-
cept that the registrar may grant additional
time for the filing of such statement upon appli-
cation made prior to the expiration of such six
months. If any such corporation transacts busi-
ness in violation of this subdivision of this sec-
tion or fails to file such statement within six
months, or within such time as the registrar
prescribes upon such application, the registrar
shall institute proceedings under section 154 of
this title for the revocation of the certificate.

(Sept. 19, 1922, ch. 346, §4, 42 Stat. 850; Feb. 26,
1925, ch. 345, §§1-5, 43 Stat. 995; June 25, 1938, ch.
696, §1, 52 Stat. 1195.)

CODIFICATION

In subsec. (c), ‘‘section 50501 of title 46’ substituted
for ‘‘section 2 of the Shipping Act, 1916, as amended”’ on
authority of Pub. L. 109-304, §18(c), Oct. 6, 2006, 120 Stat.
1709, section 8(b) of which enacted parts A and B of sub-
title V of Title 46, Shipping.

AMENDMENTS

1938—Subsec. (b)(5). Act June 25, 1938, amended par.
(5) generally.

1925—Act Feb. 26, 1925 amended subsecs. (a), (b)(6), (7),
and (c), and added subsec. (d).

EFFECTIVE DATE OF 1938 AMENDMENT

Act June 25, 1938, provided that the amendment shall
apply to all China Trade Act corporations created after
the date of enactment of the act.

§ 144a. Incorporation fee for perpetual existence

Any China Trade Act corporation existing on
June 25, 1938, may make its existence perpetual
only upon application to the Secretary of Com-
merce to amend its charter in that respect and
upon payment of a fee equivalent to the incorpo-
ration fee. Upon receipt of such application and
the payment of such prescribed fee, the Sec-
retary shall approve such application and the
charter of the corporation shall be amended ac-
cordingly.

(June 25, 1938, ch. 696, §2, 52 Stat. 1196.)
CODIFICATION

Section was not enacted as part of the China Trade
Act, 1922, which comprises this chapter.

§ 145. Certificate of incorporation

The Secretary shall, upon the filing of such
application, issue a certificate of incorporation
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certifying that the provisions of this chapter
have been complied with and declaring that the
incorporators are a body corporate, if (a) an in-
corporation fee of $100 has been paid him; (b) he
finds that the articles of incorporation and
statements therein conform to the requirements
of, and that the incorporation is authorized by,
this chapter; and (c¢) he finds that such corpora-
tion will aid in developing markets in China for
goods produced in the United States. A copy of
the articles of incorporation shall be made a
part of the certificate of incorporation and
printed in full thereon. Any failure, previous to
the issuance of the certificate of incorporation,
by the incorporators or in respect to the appli-
cation for the certificate of incorporation, to
conform to any requirement of law which is a
condition precedent to such issuance, may not
subsequent thereto be held to invalidate the cer-
tificate of incorporation or alter the legal status
of any act of a China Trade Act corporation, ex-
cept in proceedings instituted by the registrar
for the revocation of the certificate of incorpo-
ration.

(Sept. 19, 1922, ch. 346, §5, 42 Stat. 850.)

§ 146. General powers of corporation

In addition to the powers granted elsewhere in
this chapter, a China Trade Act corporation—

(a) Shall have the right of succession during
the existence of the corporation;

(b) Shall have a corporate seal and may, with
the approval of the Secretary, alter it;

(c) May sue and be sued;

(d) Shall have the right to transact the busi-
ness authorized by its articles of incorporation
and such further business as is properly con-
nected therewith or necessary and incidental
thereto;

(e) May make contracts and incur liabilities;

(f) May acquire and hold real or personal prop-
erty, necessary to effect the purpose for which it
is formed, and dispose of such property when no
longer needed for such purposes;

(g) May borrow money and issue its notes, cou-
pon or registered bonds, or other evidences of
debt, and secure their payment by a mortgage of
its property; and

(h) May establish such branch offices at such
places in China as it deems advisable.

(Sept. 19, 1922, ch. 346, §6, 42 Stat. 851; Feb. 26,
1925, ch. 345, §6, 43 Stat. 996.)

AMENDMENTS

19256—Par. (b). Act Feb. 26, 1925, substituted ‘‘Shall”
for “May”’.

TREATY

Par. (h) of this section has been affected by the 1943
Treaty between United States of America and the Re-
public of China, 57 Stat. 767, in which the United States
relinquished all extraterritorial jurisdiction and rights
in China. See Codification note set out under section
142 of this title.

§ 146a. Jurisdiction of suits by or against China
Trade Act corporation

The Federal district courts shall have exclu-
sive original jurisdiction of all suits to which a
China Trade Act corporation, or a stockholder,
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