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TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 1822. Congressional statement of findings

The Congress finds and declares that—

(1) the soring of horses is cruel and inhu-
mane;

(2) horses shown or exhibited which are sore,
where such soreness improves the performance
of such horse, compete unfairly with horses
which are not sore;

(3) the movement, showing, exhibition, or
sale of sore horses in intrastate commerce ad-
versely affects and burdens interstate and for-
eign commerce;

(4) all horses which are subject to regulation
under this chapter are either in interstate or
foreign commerce or substantially affect such
commerce; and

(5) regulation under this chapter by the Sec-
retary is appropriate to prevent and eliminate
burdens upon commerce and to effectively reg-
ulate commerce.

(Pub. L. 91-540, §3, Dec. 9, 1970, 84 Stat. 1405; Pub.
L. 94-360, §4, July 13, 1976, 90 Stat. 915.)

AMENDMENTS

1976—Pub. L. 94-360, among other changes, inserted
findings stating that all horses subject to regulation
under this chapter are either in interstate or foreign
commerce or substantially affect interstate or foreign
commerce, and that regulation by the Secretary is ap-
propriate to eliminate burdens upon commerce.

§ 1823. Horse shows and exhibitions

(a) Disqualification of horses

The management of any horse show or horse
exhibition shall disqualify any horse from being
shown or exhibited (1) which is sore or (2) if the
management has been notified by a person ap-
pointed in accordance with regulations under
subsection (c) or by the Secretary that the horse
is sore.

(b) Prohibited activities

The management of any horse sale or auction
shall prohibit the sale or auction or exhibition
for the purpose of sale of any horse (1) which is
sore or (2) if the management has been notified
by a person appointed in accordance with regu-
lations under subsection (c¢) or by the Secretary
that the horse is sore.

(c) Appointment of inspectors; manner of inspec-
tions

The Secretary shall prescribe by regulation re-
quirements for the appointment by the manage-
ment of any horse show, horse exhibition, or
horse sale or auction of persons qualified to de-
tect and diagnose a horse which is sore or to
otherwise inspect horses for the purposes of en-
forcing this chapter. Such requirements shall
prohibit the appointment of persons who, after
notice and opportunity for a hearing, have been
disqualified by the Secretary to make such de-
tection, diagnosis, or inspection. Appointment
of a person in accordance with the requirements
prescribed under this subsection shall not be
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construed as authorizing such person to conduct
inspections in a manner other than that pre-
scribed for inspections by the Secretary (or the
Secretary’s representative) under subsection (e).

(d) Recordkeeping and reporting requirements;
availability of records

The management of a horse show, horse exhi-
bition, or horse sale or auction shall establish
and maintain such records, make such reports,
and provide such information as the Secretary
may by regulation reasonably require for the
purposes of implementing this chapter or to de-
termine compliance with this chapter. Upon re-
quest of an officer or employee duly designated
by the Secretary, such management shall per-
mit entry at all reasonable times for the inspec-
tion and copying (on or off the premises) of
records required to be maintained under this
subsection.

(e) Inspection by Secretary or duly appointed
representative

For purposes of enforcement of this chapter
(including any regulation promulgated under
this chapter) the Secretary, or any representa-
tive of the Secretary duly designated by the
Secretary, may inspect any horse show, horse
exhibition, or horse sale or auction or any horse
at any such show, exhibition, sale, or auction.
Such an inspection may only be made upon pre-
senting appropriate credentials. Each such in-
spection shall be commenced and completed
with reasonable promptness and shall be con-
ducted within reasonable limits and in a reason-
able manner. An inspection under this sub-
section shall extend to all things (including rec-
ords) bearing on whether the requirements of
this chapter have been complied with.

(Pub. L. 91-540, §4, Dec. 9, 1970, 84 Stat. 1405; Pub.
L. 94-360, §5, July 13, 1976, 90 Stat. 916.)

AMENDMENTS

1976—Pub. L. 94-360 substituted provisions relating to
the inspection and disqualification of horses partici-
pating in horse shows and exhibitions, the issuance of
regulations by the Secretary, and the maintenance of
records by horse show management, for provisions pro-
hibiting as constituting unlawful acts the exhibition of
sored horses, the transportation in commerce for pur-
poses of exhibition of any horse that had been sored,
and the conducting of any show or exhibition in which
sored horses appear. Provisions now covering such un-
lawful acts are set out as section 1824 of this title.

§ 1824. Unlawful acts

The following conduct is prohibited:

(1) The shipping, transporting, moving, de-
livering, or receiving of any horse which is
sore with reason to believe that such horse
while it is sore may be shown, exhibited, en-
tered for the purpose of being shown or exhib-
ited, sold, auctioned, or offered for sale, in any
horse show, horse exhibition, or horse sale or
auction; except that this paragraph does not
apply to the shipping, transporting, moving,
delivering, or receiving of any horse by a com-
mon or contract carrier or an employee there-
of in the usual course of the carrier’s business
or employee’s employment unless the carrier
or employee has reason to believe that such
horse is sore.
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(2) The (A) showing or exhibiting, in any
horse show or horse exhibition, of any horse
which is sore, (B) entering for the purpose of
showing or exhibiting in any horse show or
horse exhibition, any horse which is sore, (C)
selling, auctioning, or offering for sale, in any
horse sale or auction, any horse which is sore,
and (D) allowing any activity described in
clause (A), (B), or (C) respecting a horse which
is sore by the owner of such horse.

(3) The failure by the management of any
horse show or horse exhibition, which does not
appoint and retain a person in accordance
with section 1823(c) of this title, to disqualify
from being shown or exhibited any horse
which is sore.

(4) The failure by the management of any
horse sale or auction, which does not appoint
and retain a qualified person in accordance
with section 1823(c) of this title, to prohibit
the sale, offering for sale, or auction of any
horse which is sore.

(6) The failure by the management of any
horse show or horse exhibition, which has ap-
pointed and retained a person in accordance
with section 1823(c) of this title, to disqualify
from being shown or exhibited any horse (A)
which is sore, and (B) after having been noti-
fied by such person or the Secretary that the
horse is sore or after otherwise having knowl-
edge that the horse is sore.

(6) The failure by the management of any
horse sale or auction which has appointed and
retained a person in accordance with section
1823(c) of this title, to prohibit the sale, offer-
ing for sale, or auction of any horse (A) which
is sore, and (B) after having been notified by
such person or the Secretary or after other-
wise having knowledge that the horse is sore.

(7) The showing or exhibiting at a horse
show or horse exhibition; the selling or auc-
tioning at a horse sale or auction; the allowing
to be shown, exhibited, or sold at a horse
show, horse exhibition, or horse sale or auc-
tion; the entering for the purpose of showing
or exhibiting in any horse show or horse exhi-
bition; or offering for sale at a horse sale or
auction, any horse which is wearing or bearing
any equipment, device, paraphernalia, or sub-
stance which the Secretary by regulation
under section 1828 of this title prohibits to pre-
vent the soring of horses.

(8) The failing to establish, maintain, or sub-
mit records, notices, reports, or other infor-
mation required under section 1823 of this
title.

(9) The failure or refusal to permit access to
or copying of records, or the failure or refusal
to permit entry or inspection, as required by
section 1823 of this title.

(10) The removal of any marking required by
the Secretary to identify a horse as being de-
tained.

(11) The failure or refusal to provide the Sec-
retary with adequate space or facilities, as the
Secretary may by regulation under section
1828 of this title prescribe, in which to conduct
inspections or any other activity authorized to
be performed by the Secretary under this
chapter.

(Pub. L. 91-540, §5, Dec. 9, 1970, 84 Stat. 1405; Pub.
L. 94-360, §6, July 13, 1976, 90 Stat. 916.)
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AMENDMENTS

1976—Pub. L. 94-360 substituted provisions prohibiting
the transportation, receipt, exhibition, sale, or auction
of a sored horse, and the showing, sale or auction of a
horse bearing any device or substance prohibited by
regulation of the Secretary, and making the manage-
ment of a horse show, exhibition, or sale, responsible
for failure to disqualify such horses from participating,
and for interfering with the conducting of inspections
by the Secretary of horses in the show or of the man-
agement records, for provisions authorizing the inspec-
tion of horses, transported in commerce, and requiring
the management of shows and exhibitions to maintain
such records as the Secretary prescribes. Provisions
now covering the maintenance of records and the in-
spection of horses are set out as section 1823 of this
title.

§ 1824a. Export of horses

(a) Restriction on export of horses

Notwithstanding any other provision of law,
no horse may be exported by sea from the
United States, or any of its territories or posses-
sions, unless such horse is part of a consignment
of horses with respect to which a waiver has
been granted under subsection (b).

(b) Granting of waivers

The Secretary of Commerce, in consultation
with the Secretary of Agriculture, may issue
regulations providing for the granting of waiv-
ers permitting the export by sea of a specified
consignment of horses, if the Secretary of Com-
merce, in consultation with the Secretary of Ag-
riculture, determines that no horse in that con-
signment is being exported for purposes of
slaughter.

(c) Penalties
(1) Criminal penalty

Any person who knowingly violates this sec-
tion or any regulation, order, or license issued
under this section shall be fined not more than
5 times the value of the consignment of horses
involved or $50,000, whichever is greater, or
imprisoned not more than 5 years, or both.

(2) Civil penalty

The Secretary of Commerce, after providing
notice and an opportunity for an agency hear-
ing on the record, may impose a civil penalty
of not to exceed $10,000 for each violation of
this section or any regulation, order, or li-
cense issued under this section, either in addi-
tion to or in lieu of any other liability or pen-
alty which may be imposed.

(Mar. 3, 1891, ch. 521, §3, as added Pub. L. 99-64,
title I, §125, July 12, 1985, 99 Stat. 156.)

CODIFICATION

Section was not enacted as part of the Horse Protec-
tion Act of 1970 which comprises this chapter.

Section was classified to section 466c of the former
Appendix to Title 46, prior to the completion of the en-
actment of Title 46, Shipping, by Pub. L. 109-304, Oct.
6, 2006, 120 Stat. 1485.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 7(j) of Pub. L. 96-72, formerly classi-
fied to section 4606(j) of Title 50, War and National De-
fense, prior to the amendment of section 7(j) of that
Act by Pub. L. 99-64, which enacted this section.
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