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§ 410jj-3. Acquisition of lands and interests

(a) State- or locally-owned lands; manner of ac-
quisition

Within the boundary of the park, the Sec-
retary is authorized to acquire those lands
owned by the State of Hawaii or any political
subdivision thereof only by donation or ex-
change, and only with the consent of the owner.
Any such exchange shall be accomplished in ac-
cordance with the provisions of section 102901(b)
and (c) of title 54. Any property conveyed to the
State or a political subdivision thereof in ex-
change for property within the park which is
held in trust for the benefit of Native Hawai-
ians, as defined in the Hawaiian Homes Commis-
sion Act of 1920 shall, as a matter of Federal
law, be held by the grantee subject to an equi-
table estate of the same class and degree as en-
cumbers the property within the preserve; and
“‘available lands’ defined in section 203 of the
Hawaiian Homes Commission Act may be ex-
changed in accordance with section 204 of said
Act. The vesting of title in the United States to
property within the park shall operate to extin-
guish any such equitable estate with respect to
property acquired by exchange within the park.
The Secretary may lease from the Department
of Hawaiian Home Lands said trust lands until
such time as said lands may be acquired by ex-
change as set forth herein or otherwise acquired.
The Secretary may enter into such a lease with-
out regard to fiscal year limitations.

(b) Privately-owned lands; manner of acquisition

The Secretary is authorized to acquire pri-
vately-owned lands within the boundary of the
park by donation, purchase with donated or ap-
propriated funds, or exchange.

(¢) Lands outside of boundary of park and other
units of National Park System within State;
manner of acquisition

The Secretary is authorized to acquire by any
of the foregoing methods except condemnation,
lands, waters, and interests therein outside the
boundary of the park and outside the boundaries
of any other unit of the National Park System
but within the State of Hawaii, and to convey
the same to the Department of Hawaiian Home
Lands in exchange for lands, waters, and inter-
ests therein within the park owned by that De-
partment. Any such exchange shall be accom-
plished in accordance with the provisions de-
fined in subsection (a) of this section.

(Pub. L. 96-565, title I, §104, Dec. 22, 1980, 94 Stat.
3321; Pub. L. 100-202, §101(g) [title I, §100], Dec.
22, 1987, 101 Stat. 1329-213, 1329-220.)

REFERENCES IN TEXT

The Hawaiian Homes Commission Act of 1920, re-
ferred to in subsec. (a), probably means the Hawaiian
Homes Commission Act, 1920, act July 9, 1921, ch. 42, 42
Stat. 108, as amended, which was classified generally to
sections 691 to 718 of Title 48, Territories and Insular
Possessions, and was omitted from the Code.

CODIFICATION

In subsec. (a), ‘“‘sections 102901(b) and (c) of title 54’
substituted for ‘‘sections 5(b) and (c) of the Act ap-
proved July 15, 1968 (82 Stat. 354)" on authority of Pub.
L. 113-287, §6(e), Dec. 19, 2014, 128 Stat. 3272, which Act
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enacted Title 54, National Park Service and Related
Programs. Subsection (c¢) of section 5 of the Act ap-
proved July 15, 1968, meaning section 5(c) of Pub. L.
90-401, was redesignated subsection (d) and a new sub-
section (c) was added by Pub. L. 98-506, §2, Oct. 19, 1984,
98 Stat. 2338.

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-202 inserted at end ‘‘The
Secretary may lease from the Department of Hawaiian
Home Lands said trust lands until such time as said
lands may be acquired by exchange as set forth herein
or otherwise acquired. The Secretary may enter into
such a lease without regard to fiscal year limitations.”’

§410jj—4. Administration
(a) Laws governing

The Secretary shall administer the park in ac-
cordance with the provisions of the Act of Au-
gust 25, 1916 (39 Stat. 535),1 the Act of August 21,
1935 (49 Stat. 666),! and the provisions of this
Act.

(b) Emergency, temporary, and interim activi-
ties; cooperative agreements; expenditures;
rehabilitation projects

(1) With the approval of the owner thereof, the
Secretary may undertake critical or emergency
stabilization of utilities and historic structures,
develop and occupy temporary office space, and
conduct interim interpretive and visitor services
on non-Federal property within the park.

(2) The Secretary shall seek and may enter
into cooperative agreements with the owner or
owners of property within the park pursuant to
which the Secretary may preserve, protect,
maintain, construct, reconstruct, develop, im-
prove, and interpret sites, facilities, and re-
sources of historic, natural, architectural, and
cultural significance. Such agreements shall be
of not less than twenty years duration, may be
extended and amended by mutual agreement,
and shall include, without limitation, provisions
that the Secretary shall have the right of access
at reasonable times to public portions of the
property for interpretive and other purposes,
and that no changes or alterations shall be made
in the property except by mutual agreement.
Each such agreement shall also provide that the
owner shall be liable to the United States in an
amount equal to the fair market value of any
capital improvements made to or placed upon
the property in the event the agreement is ter-
minated prior to its natural expiration, or any
extension thereof, by the owner, such value to
be determined as of the date of such termi-
nation, or, at the election of the Secretary, that
the Secretary be permitted to remove such cap-
ital improvements within a reasonable time of
such termination. Upon the expiration of such
agreement, the improvements thereon shall be-
come the property of the owner, unless the
United States desires to remove such capital im-
provements and restore the property to its nat-
ural state within a reasonable time for such ex-
piration.

(3) Except for emergency, temporary, and in-
terim activities as authorized in paragraph (1) of
this subsection, no funds appropriated pursuant
to this Act shall be expended on non-Federal

1See References in Text note below.
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