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§ 8250

to interfere with, authority of any State or local gov-
ernment relating to environmental protection or siting
of facilities, see section 731 of Pub. L. 102-486, set out
as a note under section 796 of this title.

§8250. Penalties for violations; applicability of
section

(a) Statutory violations

Any person who willfully and knowingly does
or causes or suffers to be done any act, matter,
or thing in this chapter prohibited or declared
to be unlawful, or who willfully and knowingly
omits or fails to do any act, matter, or thing in
this chapter required to be done, or willfully and
knowingly causes or suffers such omission or
failure, shall, upon conviction thereof, be pun-
ished by a fine of not more than $1,000,000 or by
imprisonment for not more than 5 years, or
both.

(b) Rules violations

Any person who willfully and knowingly vio-
lates any rule, regulation, restriction, condi-
tion, or order made or imposed by the Commis-
sion under authority of this chapter, or any rule
or regulation imposed by the Secretary of the
Army under authority of subchapter I of this
chapter shall, in addition to any other penalties
provided by law, be punished upon conviction
thereof by a fine of not exceeding $25,000 for
each and every day during which such offense
occurs.

(June 10, 1920, ch. 285, pt. ITI, §316, as added Aug.
26, 1935, ch. 687, title II, §213, 49 Stat. 862; amend-
ed July 26, 1947, ch. 343, title II, §205(a), 61 Stat.
501; Pub. L. 102-486, title VII, §725(a), Oct. 24,
1992, 106 Stat. 2920; Pub. L. 109-58, title XII,
§1284(d), Aug. 8, 2005, 119 Stat. 980.)

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-58, §1284(d)(1), sub-
stituted *“$1,000,000”’ for ‘‘$5,000’’" and ‘‘5 years’’ for ‘‘two
years’.

Subsec. (b). Pub. L. 109-58, §1284(d)(2), substituted
‘$25,000” for “‘$500°.

Subsec. (¢). Pub. L. 109-58, §1284(d)(3), struck out sub-
sec. (¢) which read as follows: ‘‘This subsection shall
not apply in the case of any provision of section 824j,
824k, 824l, or 824m of this title or any rule or order
issued under any such provision.”

1992—Subsec. (¢). Pub. L. 102486 added subsec. (c).

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“Title 10, Armed Forces’” which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.

STATE AUTHORITIES; CONSTRUCTION

Nothing in amendment by Pub. L. 102-486 to be con-
strued as affecting or intending to affect, or in any way
to interfere with, authority of any State or local gov-
ernment relating to environmental protection or siting
of facilities, see section 731 of Pub. L. 102-486, set out
as a note under section 796 of this title.
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§ 8250-1. Enforcement of certain provisions

(a) Violations

It shall be unlawful for any person to violate
any provision of subchapter II or any rule or
order issued under any such provision.

(b) Civil penalties

Any person who violates any provision of sub-
chapter II or any provision of any rule or order
thereunder shall be subject to a civil penalty of
not more than $1,000,000 for each day that such
violation continues. Such penalty shall be as-
sessed by the Commission, after notice and op-
portunity for public hearing, in accordance with
the same provisions as are applicable under sec-
tion 823b(d) of this title in the case of civil pen-
alties assessed under section 823b of this title. In
determining the amount of a proposed penalty,
the Commission shall take into consideration
the seriousness of the violation and the efforts
of such person to remedy the violation in a
timely manner.

(June 10, 1920, ch. 285, pt. III, §316A, as added
Pub. L. 102-486, title VII, §725(b), Oct. 24, 1992,
106 Stat. 2920; amended Pub. L. 109-58, title XII,
§1284(e), Aug. 8, 2005, 119 Stat. 980.)

AMENDMENTS

2005—Pub. L. 109-58 substituted ‘‘subchapter II’ for
‘‘section 824j, 824k, 824l, or 824m of this title’” in sub-
secs. (a) and (b) and ‘“$1,000,000’" for ‘‘$10,000”’ in subsec.
(b).

STATE AUTHORITIES; CONSTRUCTION

Nothing in this section to be construed as affecting
or intending to affect, or in any way to interfere with,
authority of any State or local government relating to
environmental protection or siting of facilities, see sec-
tion 731 of Pub. L. 102-486, set out as a note under sec-
tion 796 of this title.

§ 825p. Jurisdiction of offenses; enforcement of li-
abilities and duties

The District Courts of the United States, and
the United States courts of any Territory or
other place subject to the jurisdiction of the
United States shall have exclusive jurisdiction
of violations of this chapter or the rules, regula-
tions, and orders thereunder, and of all suits in
equity and actions at law brought to enforce any
liability or duty created by, or to enjoin any
violation of this chapter or any rule, regulation,
or order thereunder. Any criminal proceeding
shall be brought in the district wherein any act
or transaction constituting the violation oc-
curred. Any suit or action to enforce any liabil-
ity or duty created by, or to enjoin any viola-
tion of, this chapter or any rule, regulation, or
order thereunder may be brought in any such
district or in the district wherein the defendant
is an inhabitant, and process in such cases may
be served wherever the defendant may be found.
Judgments and decrees so rendered shall be sub-
ject to review as provided in sections 1254, 1291,
and 1292 of title 28. No costs shall be assessed
against the Commission in any judicial pro-
ceeding by or against the Commission under this
chapter.

(June 10, 1920, ch. 285, pt. III, §317, as added Aug.
26, 1935, ch. 687, title II, §213, 49 Stat. 862; amend-
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ed June 25, 1936, ch. 804, 49 Stat. 1921; June 25,
1948, ch. 646, §32(b), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107.)

CODIFICATION

As originally enacted, this section contained ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’ for
‘“‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘“United States District Court for the District
of Columbia’ for ‘‘district court of the United States
for the District of Columbia”. However, the words
“United States District Court for the District of Co-
lumbia’ have been deleted entirely as superfluous in
view of section 132(a) of Title 28, Judiciary and Judicial
Procedure, which states that ‘“There shall be in each
judicial district a district court which shall be a court
of record known as the United States District Court for
the district’”, and section 88 of Title 28 which states
that ‘‘the District of Columbia constitutes one judicial
district”.

‘““‘Sections 1254, 1291, and 1292 of title 28", referred to
in text, were substituted for ‘‘sections 128 and 240 of the
Judicial Code, as amended (U.S.C. title 28, secs. 225 and
347)”’ on authority of act June 25, 1948, ch. 646, 62 Stat.
869, the first section of which enacted Title 28, Judici-
ary and Judicial Procedure.

§825q. Repealed. Pub. L. 109-58,
§1277(a), Aug. 8, 2005, 119 Stat. 978

Section, act June 10, 1920, ch. 285, pt. III, §318, as
added Aug. 26, 1935, ch. 687, title II, §213, 49 Stat. 863, re-
lated to conflict of jurisdiction.

title XII,

EFFECTIVE DATE OF REPEAL

Repeal effective 6 months after Aug. 8, 2005, with pro-
visions relating to effect of compliance with certain
regulations approved and made effective prior to such
date, see section 1274 of Pub. L. 109-58, set out as an Ef-
fective Date note under section 164561 of Title 42, The
Public Health and Welfare.

§ 825q-1. Office of Public Participation

(a)(1) There shall be an office in the Commis-
sion to be known as the Office of Public Partici-
pation (hereinafter in this section referred to as
the ““‘Office”’).

(2)(A) The Office shall be administered by a Di-
rector. The Director shall be appointed by the
Chairman with the approval of the Commaission.
The Director may be removed during his term of
office by the Chairman, with the approval of the
Commission, only for inefficiency, neglect of
duty, or malfeasance in office.

(B) The term of office of the Director shall be
4 years. The Director shall be responsible for the
discharge of the functions and duties of the Of-
fice. He shall be appointed and compensated at
a rate not in excess of the maximum rate pre-
scribed for GS-18 of the General Schedule under
section 5332 of title 5.

(3) The Director may appoint, and assign the
duties of, employees of such Office, and with the
concurrence of the Commission he may fix the
compensation of such employees and procure
temporary and intermittent services to the
same extent as is authorized under section 3109
of title 5.

(b)(1) The Director shall coordinate assistance
to the public with respect to authorities exer-
cised by the Commission. The Director shall
also coordinate assistance available to persons
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intervening or participating or proposing to in-
tervene or participate in proceedings before the
Commission.

(2) The Commission may, under rules promul-
gated by it, provide compensation for reasonable
attorney’s fees, expert witness fees, and other
costs of intervening or participating in any pro-
ceeding before the Commission to any person
whose intervention or participation substan-
tially contributed to the approval, in whole or
in part, of a position advocated by such person.
Such compensation may be paid only if the
Commission has determined that—

(A) the proceeding is significant, and

(B) such person’s intervention or participa-
tion in such proceeding without receipt of
compensation constitutes a significant finan-
cial hardship to him.

(3) Nothing in this subsection affects or re-
stricts any rights of any intervenor or partici-
pant under any other applicable law or rule of
law.

(4) There are authorized to be appropriated to
the Secretary of Energy to be used by the Office
for purposes of compensation of persons under
the provisions of this subsection not to exceed
$500,000 for the fiscal year 1978, not to exceed
$2,000,000 for the fiscal year 1979, not to exceed
$2,200,000 for the fiscal year 1980, and not to ex-
ceed $2,400,000 for the fiscal year 1981.

(June 10, 1920, ch. 285, pt. III, §319, as added Pub.
L. 95-617, title II, §212, Nov. 9, 1978, 92 Stat. 3148.)

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 825r. Separability

If any provision of this chapter, or the applica-
tion of such provision to any person or cir-
cumstance, shall be held invalid, the remainder
of the chapter, and the application of such pro-
vision to persons or circumstances other than
those as to which it is held invalid, shall not be
affected thereby.

(June 10, 1920, ch. 285, pt. III, §320, formerly §319,
as added Aug. 26, 1935, ch. 687, title II, §213, 49
Stat. 863, and renumbered §320, Pub. L. 95-617,
title II, §212, Nov. 9, 1978, 92 Stat. 3148.)

§825s. Sale of electric power from reservoir
projects; rate schedules; preference in sale;
construction of transmission lines; disposi-
tion of moneys

Electric power and energy generated at res-
ervoir projects under the control of the Depart-
ment of the Army and in the opinion of the Sec-
retary of the Army not required in the operation
of such projects shall be delivered to the Sec-
retary of Energy who shall transmit and dispose
of such power and energy in such manner as to
encourage the most widespread use thereof at
the lowest possible rates to consumers con-
sistent with sound business principles, the rate
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