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(b) In general

The Secretary shall take such actions as may
be necessary to further the purposes of this
chapter. Those actions shall include (but need
not be limited to)—

(1) identification of significant caves on Fed-
eral lands:

(A) The Secretary shall prepare an initial
list of significant caves for lands under his
jurisdiction not later than one year after the
publication of final regulations using the
significance criteria defined in such regula-
tions. Such a list shall be developed after
consultation with appropriate private sector
interests, including cavers.

(B) The initial list of significant caves
shall be updated periodically, after consulta-
tion with appropriate private sector inter-
ests, including cavers. The Secretary shall
prescribe by policy or regulation the re-
quirements and process by which the initial
list will be updated, including management
measures to assure that caves under consid-
eration for the list are protected during the
period of consideration. Each cave rec-
ommended to the Secretary by interested
groups for possible inclusion on the list of
significant caves shall be considered by the
Secretary according to the requirements
prescribed pursuant to this paragraph, and
shall be added to the list if the Secretary de-
termines that the cave meets the criteria for
significance as defined by the regulations.

(2) regulation or restriction of use of signifi-
cant caves, as appropriate;

(3) entering into volunteer management
agreements with persons of the scientific and
recreational caving community; and

(4) appointment of appropriate advisory
committees.

(c¢) Planning and public participation
The Secretary shall—

(1) ensure that significant caves are consid-
ered in the preparation or implementation of
any land management plan if the preparation
or revision of the plan began after November
18, 1988; and

(2) foster communication, cooperation, and
exchange of information between land man-
agers, those who utilize caves, and the public.

(Pub. L. 100-691, §4, Nov. 18, 1988, 102 Stat. 4547.)

§4304. Confidentiality of information concerning
nature and location of significant caves

(a) In general

Information concerning the specific location
of any significant cave may not be made avail-
able to the public under section 552 of title 5 un-
less the Secretary determines that disclosure of
such information would further the purposes of
this chapter and would not create a substantial
risk of harm, theft, or destruction of such cave.
(b) Exceptions

Notwithstanding subsection (a), the Secretary
may make available information regarding sig-
nificant caves upon the written request by Fed-
eral and State governmental agencies or bona
fide educational and research institutions. Any
such written request shall, at a minimum—
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(1) describe the specific site or area for
which information is sought;

(2) explain the purpose for which such infor-
mation is sought; and

(3) include assurances satisfactory to the
Secretary that adequate measures are being
taken to protect the confidentiality of such
information and to ensure the protection of
the significant cave from destruction by van-
dalism and unauthorized use.

(Pub. L. 100-691, §5, Nov. 18, 1988, 102 Stat. 4548.)

§4305. Collection and removal from Federal
caves

(a) Permit

The Secretary is authorized to issue permits
for the collection and removal of cave resources
under such terms and conditions as the Sec-
retary may impose, including the posting of
bonds to insure compliance with the provisions
of any permit:

(1) Any permit issued pursuant to this sec-
tion shall include information concerning the
time, scope, location, and specific purpose of
the proposed collection, removal or associated
activity, and the manner in which such collec-
tion, removal, or associated activity is to be
performed must be provided.

(2) The Secretary may issue a permit pursu-
ant to this subsection only if he determines
that the proposed collection or removal activi-
ties are consistent with the purposes of this
chapter, and with other applicable provisions
of law.

(b) Revocation of permit

Any permit issued under this section shall be
revoked by the Secretary upon a determination
by the Secretary that the permittee has violated
any provision of this chapter, or has failed to
comply with any other condition upon which the
permit was issued. Any such permit shall be re-
voked by the Secretary upon assessment of a
civil penalty against the permittee pursuant to
section 4307 of this title or upon the permittee’s
conviction under section 4306 of this title. The
Secretary may refuse to issue a permit under
this section to any person who has violated any
provision of this chapter or who has failed to
comply with any condition of a prior permit.

(c) Transferability of permits

Permits issued under this chapter are not
transferable.

(d) Cave resources located on Indian lands

(1)(A) Upon application by an Indian tribe, the
Secretary is authorized to delegate to the tribe
all authority of the Secretary under this section
with respect to issuing and enforcing permits for
the collection or removal of any cave resource,
or to carrying out activities associated with
such collection or removal, from any cave re-
source located on the affected Indian lands.

(B) In the case of any permit issued by the
Secretary for the collection or removal of any
cave resource, or to carry out activities associ-
ated with such collection or removal, from any
cave resource located on Indian lands (other
than permits issued pursuant to subparagraph
(A)), the permit may be issued only after obtain-



VerDate Oct 09 2002

Page 2367

ing the consent of the Indian or Indian tribe
owning or having jurisdiction over such lands.
The permit shall include such reasonable terms
and conditions as may be requested by such In-
dian or Indian tribe.

(2) If the Secretary determines that issuance
of a permit pursuant to this section may result
in harm to, or destruction of, any religious or
cultural site, the Secretary, prior to issuing
such permit, shall notify any Indian tribe which
may consider the site as having significant reli-
gious or cultural importance. Such notice shall
not be deemed a disclosure to the public for pur-
poses of section 4304 of this title.

(3) A permit shall not be required under this
section for the collection or removal of any cave
resource located on Indian lands or activities as-
sociated with such collection, by the Indian or
Indian tribe owning or having jurisdiction over
such lands.

(e) Effect of permit

No action specifically authorized by a permit
under this section shall be treated as a violation
of section 4306 of this title.

(Pub. L. 100-691, §6, Nov. 18, 1988, 102 Stat. 4548.)

§4306. Prohibited acts and criminal penalties
(a) Prohibited acts

(1) Any person who, without prior authoriza-
tion from the Secretary knowingly destroys,
disturbs, defaces, mars, alters, removes or
harms any significant cave or alters the free
movement of any animal or plant life into or
out of any significant cave located on Federal
lands, or enters a significant cave with the in-
tention of committing any act described in this
paragraph shall be punished in accordance with
subsection (b).

(2) Any person who possesses, consumes, sells,
barters or exchanges, or offers for sale, barter or
exchange, any cave resource from a significant
cave with knowledge or reason to know that
such resource was removed from a significant
cave located on Federal lands shall be punished
in accordance with subsection (b).

(3) Any person who counsels, procures, solicits,
or employs any other person to violate any pro-
visions of this subsection shall be punished in
accordance with section? (b).

(4) Nothing in this section shall be deemed ap-
plicable to any person who was in lawful posses-
sion of a cave resource from a significant cave
prior to November 18, 1988.

(b) Punishment

The punishment for violating any provision of
subsection (a) shall be imprisonment of not
more than one year or a fine in accordance with
the applicable provisions of title 18, or both. In
the case of a second or subsequent violation, the
punishment shall be imprisonment of not more
than 3 years or a fine in accordance with the ap-
plicable provisions of title 18, or both.

(Pub. L. 100-691, §7, Nov. 18, 1988, 102 Stat. 4549.)

§4307. Civil penalties

(a) Assessment

(1) The Secretary may issue an order assessing
a civil penalty against any person who violates

180 in original. Probably should be ‘‘subsection’.
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any prohibition contained in this chapter, any
regulation promulgated pursuant to this chap-
ter, or any permit issued under this chapter. Be-
fore issuing such an order, the Secretary shall
provide such person written notice and the op-
portunity to request a hearing on the record
within 30 days. Each violation shall be a sepa-
rate offense, even if such violations occurred at
the same time.

(2) The amount of such civil penalty shall be
determined by the Secretary taking into ac-
count appropriate factors, including (A) the seri-
ousness of the violation; (B) the economic ben-
efit (if any) resulting from the violation; (C) any
history of such violations; and (D) such other
matters as the Secretary deems appropriate.
The maximum fine permissible under this sec-
tion is $10,000.

(b) Judicial review

Any person aggrieved by an assessment of a
civil penalty under this section may file a peti-
tion for judicial review of such assessment with
the United States District Court for the District
of Columbia or for the district in which the vio-
lation occurred. Such a petition shall be filed
within the 30-day period beginning on the date
the order assessing the civil penalty was issued.

(c) Collection

If any person fails to pay an assessment of a
civil penalty—

(1) within 30 days after the order was issued
under subsection (a), or

(2) if the order is appealed within such 30-day
period, within 10 days after court has entered
a final judgment in favor of the Secretary
under subsection (b),

the Secretary shall notify the Attorney General
and the Attorney General shall bring a civil ac-
tion in an appropriate United States district
court to recover the amount of penalty assessed
(plus costs, attorney’s fees, and interest at cur-
rently prevailing rates from the date the order
was issued or the date of such final judgment, as
the case may be). In such an action, the validity,
amount, and appropriateness of such penalty
shall not be subject to review.

(d) Subpoenas

The Secretary may issue subpoenas in connec-
tion with proceedings under this subsection
compelling the attendance and testimony of wit-
nesses and subpoenas duces tecum, and may re-
quest the Attorney General to bring an action to
enforce any subpoena under this section. The
district courts shall have jurisdiction to enforce
such subpoenas and impose sanctions.

(Pub. L. 100-691, §8, Nov. 18, 1988, 102 Stat. 4550.)

§ 4308. Miscellaneous provisions
(a) Authorization of appropriations

There are authorized to be appropriated
$100,000 to carry out the purposes of this chap-
ter.

(b) Effect on land management plans
Nothing in this chapter shall require the
amendment or revision of any land management

plan the preparation of which began prior to No-
vember 18, 1988.
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