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§ 983. General rules for civil forfeiture pro-
ceedings 

(a) NOTICE; CLAIM; COMPLAINT.—
(1)(A)(i) Except as provided in clauses (ii) 

through (v), in any nonjudicial civil forfeiture 
proceeding under a civil forfeiture statute, 
with respect to which the Government is re-
quired to send written notice to interested 
parties, such notice shall be sent in a manner 
to achieve proper notice as soon as prac-
ticable, and in no case more than 60 days after 
the date of the seizure. 

(ii) No notice is required if, before the 60-day 
period expires, the Government files a civil ju-
dicial forfeiture action against the property 
and provides notice of that action as required 
by law. 

(iii) If, before the 60-day period expires, the 
Government does not file a civil judicial for-
feiture action, but does obtain a criminal in-
dictment containing an allegation that the 
property is subject to forfeiture, the Govern-
ment shall either—

(I) send notice within the 60 days and con-
tinue the nonjudicial civil forfeiture pro-
ceeding under this section; or 

(II) terminate the nonjudicial civil for-
feiture proceeding, and take the steps nec-
essary to preserve its right to maintain cus-
tody of the property as provided in the appli-
cable criminal forfeiture statute.

(iv) In a case in which the property is seized 
by a State or local law enforcement agency 
and turned over to a Federal law enforcement 
agency for the purpose of forfeiture under Fed-
eral law, notice shall be sent not more than 90 
days after the date of seizure by the State or 
local law enforcement agency. 

(v) If the identity or interest of a party is 
not determined until after the seizure or turn-
over but is determined before a declaration of 
forfeiture is entered, notice shall be sent to 
such interested party not later than 60 days 
after the determination by the Government of 
the identity of the party or the party’s inter-
est. 

(B) A supervisory official in the head-
quarters office of the seizing agency may ex-
tend the period for sending notice under sub-
paragraph (A) for a period not to exceed 30 
days (which period may not be further ex-
tended except by a court), if the official deter-
mines that the conditions in subparagraph (D) 
are present. 

(C) Upon motion by the Government, a court 
may extend the period for sending notice 
under subparagraph (A) for a period not to ex-
ceed 60 days, which period may be further ex-
tended by the court for 60-day periods, as nec-
essary, if the court determines, based on a 
written certification of a supervisory official 
in the headquarters office of the seizing agen-
cy, that the conditions in subparagraph (D) 
are present. 

(D) The period for sending notice under this 
paragraph may be extended only if there is 
reason to believe that notice may have an ad-
verse result, including—

(i) endangering the life or physical safety 
of an individual; 

(ii) flight from prosecution; 
(iii) destruction of or tampering with evi-

dence; 
(iv) intimidation of potential witnesses; or 
(v) otherwise seriously jeopardizing an in-

vestigation or unduly delaying a trial.

(E) Each of the Federal seizing agencies con-
ducting nonjudicial forfeitures under this sec-
tion shall report periodically to the Commit-
tees on the Judiciary of the House of Rep-
resentatives and the Senate the number of oc-
casions when an extension of time is granted 
under subparagraph (B). 

(F) If the Government does not send notice 
of a seizure of property in accordance with 
subparagraph (A) to the person from whom the 
property was seized, and no extension of time 
is granted, the Government shall return the 
property to that person without prejudice to 
the right of the Government to commence a 
forfeiture proceeding at a later time. The Gov-
ernment shall not be required to return con-
traband or other property that the person 
from whom the property was seized may not 
legally possess. 

(2)(A) Any person claiming property seized 
in a nonjudicial civil forfeiture proceeding 
under a civil forfeiture statute may file a 
claim with the appropriate official after the 
seizure. 

(B) A claim under subparagraph (A) may be 
filed not later than the deadline set forth in a 
personal notice letter (which deadline may be 
not earlier than 35 days after the date the let-
ter is mailed), except that if that letter is not 
received, then a claim may be filed not later 
than 30 days after the date of final publication 
of notice of seizure. 

(C) A claim shall—
(i) identify the specific property being 

claimed; 
(ii) state the claimant’s interest in such 

property; and 
(iii) be made under oath, subject to pen-

alty of perjury.

(D) A claim need not be made in any par-
ticular form. Each Federal agency conducting 
nonjudicial forfeitures under this section shall 
make claim forms generally available on re-
quest, which forms shall be written in easily 
understandable language. 

(E) Any person may make a claim under sub-
paragraph (A) without posting bond with re-
spect to the property which is the subject of 
the claim. 

(3)(A) Not later than 90 days after a claim 
has been filed, the Government shall file a 
complaint for forfeiture in the manner set 
forth in the Supplemental Rules for Certain 
Admiralty and Maritime Claims or return the 
property pending the filing of a complaint, ex-
cept that a court in the district in which the 
complaint will be filed may extend the period 
for filing a complaint for good cause shown or 
upon agreement of the parties. 

(B) If the Government does not—
(i) file a complaint for forfeiture or return 

the property, in accordance with subpara-
graph (A); or 

(ii) before the time for filing a complaint 
has expired—
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(I) obtain a criminal indictment con-
taining an allegation that the property is 
subject to forfeiture; and 

(II) take the steps necessary to preserve 
its right to maintain custody of the prop-
erty as provided in the applicable criminal 
forfeiture statute,

the Government shall promptly release the 
property pursuant to regulations promulgated 
by the Attorney General, and may not take 
any further action to effect the civil forfeiture 
of such property in connection with the under-
lying offense. 

(C) In lieu of, or in addition to, filing a civil 
forfeiture complaint, the Government may in-
clude a forfeiture allegation in a criminal in-
dictment. If criminal forfeiture is the only for-
feiture proceeding commenced by the Govern-
ment, the Government’s right to continued 
possession of the property shall be governed 
by the applicable criminal forfeiture statute. 

(D) No complaint may be dismissed on the 
ground that the Government did not have ade-
quate evidence at the time the complaint was 
filed to establish the forfeitability of the prop-
erty. 

(4)(A) In any case in which the Government 
files in the appropriate United States district 
court a complaint for forfeiture of property, 
any person claiming an interest in the seized 
property may file a claim asserting such per-
son’s interest in the property in the manner 
set forth in the Supplemental Rules for Cer-
tain Admiralty and Maritime Claims, except 
that such claim may be filed not later than 30 
days after the date of service of the Govern-
ment’s complaint or, as applicable, not later 
than 30 days after the date of final publication 
of notice of the filing of the complaint. 

(B) A person asserting an interest in seized 
property, in accordance with subparagraph 
(A), shall file an answer to the Government’s 
complaint for forfeiture not later than 20 days 
after the date of the filing of the claim.

(b) REPRESENTATION.—
(1)(A) If a person with standing to contest 

the forfeiture of property in a judicial civil 
forfeiture proceeding under a civil forfeiture 
statute is financially unable to obtain rep-
resentation by counsel, and the person is rep-
resented by counsel appointed under section 
3006A of this title in connection with a related 
criminal case, the court may authorize coun-
sel to represent that person with respect to 
the claim. 

(B) In determining whether to authorize 
counsel to represent a person under subpara-
graph (A), the court shall take into account 
such factors as—

(i) the person’s standing to contest the for-
feiture; and 

(ii) whether the claim appears to be made 
in good faith.

(2)(A) If a person with standing to contest 
the forfeiture of property in a judicial civil 
forfeiture proceeding under a civil forfeiture 
statute is financially unable to obtain rep-
resentation by counsel, and the property sub-
ject to forfeiture is real property that is being 
used by the person as a primary residence, the 

court, at the request of the person, shall in-
sure that the person is represented by an at-
torney for the Legal Services Corporation 
with respect to the claim. 

(B)(i) At appropriate times during a rep-
resentation under subparagraph (A), the Legal 
Services Corporation shall submit a statement 
of reasonable attorney fees and costs to the 
court. 

(ii) The court shall enter a judgment in 
favor of the Legal Services Corporation for 
reasonable attorney fees and costs submitted 
pursuant to clause (i) and treat such judgment 
as payable under section 2465 of title 28, 
United States Code, regardless of the outcome 
of the case. 

(3) The court shall set the compensation for 
representation under this subsection, which 
shall be equivalent to that provided for court-
appointed representation under section 3006A 
of this title.

(c) BURDEN OF PROOF.—In a suit or action 
brought under any civil forfeiture statute for 
the civil forfeiture of any property—

(1) the burden of proof is on the Government 
to establish, by a preponderance of the evi-
dence, that the property is subject to for-
feiture; 

(2) the Government may use evidence gath-
ered after the filing of a complaint for for-
feiture to establish, by a preponderance of the 
evidence, that property is subject to for-
feiture; and 

(3) if the Government’s theory of forfeiture 
is that the property was used to commit or fa-
cilitate the commission of a criminal offense, 
or was involved in the commission of a crimi-
nal offense, the Government shall establish 
that there was a substantial connection be-
tween the property and the offense.

(d) INNOCENT OWNER DEFENSE.—
(1) An innocent owner’s interest in property 

shall not be forfeited under any civil forfeiture 
statute. The claimant shall have the burden of 
proving that the claimant is an innocent 
owner by a preponderance of the evidence. 

(2)(A) With respect to a property interest in 
existence at the time the illegal conduct giv-
ing rise to forfeiture took place, the term ‘‘in-
nocent owner’’ means an owner who—

(i) did not know of the conduct giving rise 
to forfeiture; or 

(ii) upon learning of the conduct giving 
rise to the forfeiture, did all that reasonably 
could be expected under the circumstances 
to terminate such use of the property.

(B)(i) For the purposes of this paragraph, 
ways in which a person may show that such 
person did all that reasonably could be ex-
pected may include demonstrating that such 
person, to the extent permitted by law—

(I) gave timely notice to an appropriate 
law enforcement agency of information that 
led the person to know the conduct giving 
rise to a forfeiture would occur or has oc-
curred; and 

(II) in a timely fashion revoked or made a 
good faith attempt to revoke permission for 
those engaging in such conduct to use the 
property or took reasonable actions in con-
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sultation with a law enforcement agency to 
discourage or prevent the illegal use of the 
property.

(ii) A person is not required by this subpara-
graph to take steps that the person reasonably 
believes would be likely to subject any person 
(other than the person whose conduct gave 
rise to the forfeiture) to physical danger. 

(3)(A) With respect to a property interest ac-
quired after the conduct giving rise to the for-
feiture has taken place, the term ‘‘innocent 
owner’’ means a person who, at the time that 
person acquired the interest in the property—

(i) was a bona fide purchaser or seller for 
value (including a purchaser or seller of 
goods or services for value); and 

(ii) did not know and was reasonably with-
out cause to believe that the property was 
subject to forfeiture.

(B) An otherwise valid claim under subpara-
graph (A) shall not be denied on the ground 
that the claimant gave nothing of value in ex-
change for the property if—

(i) the property is the primary residence of 
the claimant; 

(ii) depriving the claimant of the property 
would deprive the claimant of the means to 
maintain reasonable shelter in the commu-
nity for the claimant and all dependents re-
siding with the claimant; 

(iii) the property is not, and is not trace-
able to, the proceeds of any criminal offense; 
and 

(iv) the claimant acquired his or her inter-
est in the property through marriage, di-
vorce, or legal separation, or the claimant 
was the spouse or legal dependent of a per-
son whose death resulted in the transfer of 
the property to the claimant through inher-
itance or probate,

except that the court shall limit the value of 
any real property interest for which innocent 
ownership is recognized under this subpara-
graph to the value necessary to maintain rea-
sonable shelter in the community for such 
claimant and all dependents residing with the 
claimant. 

(4) Notwithstanding any provision of this 
subsection, no person may assert an ownership 
interest under this subsection in contraband 
or other property that it is illegal to possess. 

(5) If the court determines, in accordance 
with this section, that an innocent owner has 
a partial interest in property otherwise sub-
ject to forfeiture, or a joint tenancy or ten-
ancy by the entirety in such property, the 
court may enter an appropriate order—

(A) severing the property; 
(B) transferring the property to the Gov-

ernment with a provision that the Govern-
ment compensate the innocent owner to the 
extent of his or her ownership interest once 
a final order of forfeiture has been entered 
and the property has been reduced to liquid 
assets; or 

(C) permitting the innocent owner to re-
tain the property subject to a lien in favor of 
the Government to the extent of the forfeit-
able interest in the property.

(6) In this subsection, the term ‘‘owner’’—

(A) means a person with an ownership in-
terest in the specific property sought to be 
forfeited, including a leasehold, lien, mort-
gage, recorded security interest, or valid as-
signment of an ownership interest; and 

(B) does not include—
(i) a person with only a general unse-

cured interest in, or claim against, the 
property or estate of another; 

(ii) a bailee unless the bailor is identified 
and the bailee shows a colorable legiti-
mate interest in the property seized; or 

(iii) a nominee who exercises no domin-
ion or control over the property.

(e) MOTION TO SET ASIDE FORFEITURE.—
(1) Any person entitled to written notice in 

any nonjudicial civil forfeiture proceeding 
under a civil forfeiture statute who does not 
receive such notice may file a motion to set 
aside a declaration of forfeiture with respect 
to that person’s interest in the property, 
which motion shall be granted if—

(A) the Government knew, or reasonably 
should have known, of the moving party’s 
interest and failed to take reasonable steps 
to provide such party with notice; and 

(B) the moving party did not know or have 
reason to know of the seizure within suffi-
cient time to file a timely claim.

(2)(A) Notwithstanding the expiration of any 
applicable statute of limitations, if the court 
grants a motion under paragraph (1), the court 
shall set aside the declaration of forfeiture as 
to the interest of the moving party without 
prejudice to the right of the Government to 
commence a subsequent forfeiture proceeding 
as to the interest of the moving party. 

(B) Any proceeding described in subpara-
graph (A) shall be commenced—

(i) if nonjudicial, within 60 days of the 
entry of the order granting the motion; or 

(ii) if judicial, within 6 months of the 
entry of the order granting the motion.

(3) A motion under paragraph (1) may be 
filed not later than 5 years after the date of 
final publication of notice of seizure of the 
property. 

(4) If, at the time a motion made under para-
graph (1) is granted, the forfeited property has 
been disposed of by the Government in accord-
ance with law, the Government may institute 
proceedings against a substitute sum of money 
equal to the value of the moving party’s inter-
est in the property at the time the property 
was disposed of. 

(5) A motion filed under this subsection shall 
be the exclusive remedy for seeking to set 
aside a declaration of forfeiture under a civil 
forfeiture statute.

(f) RELEASE OF SEIZED PROPERTY.—
(1) A claimant under subsection (a) is enti-

tled to immediate release of seized property 
if—

(A) the claimant has a possessory interest 
in the property; 

(B) the claimant has sufficient ties to the 
community to provide assurance that the 
property will be available at the time of the 
trial; 
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(C) the continued possession by the Gov-
ernment pending the final disposition of for-
feiture proceedings will cause substantial 
hardship to the claimant, such as preventing 
the functioning of a business, preventing an 
individual from working, or leaving an indi-
vidual homeless; 

(D) the claimant’s likely hardship from 
the continued possession by the Government 
of the seized property outweighs the risk 
that the property will be destroyed, dam-
aged, lost, concealed, or transferred if it is 
returned to the claimant during the pend-
ency of the proceeding; and 

(E) none of the conditions set forth in 
paragraph (8) applies.

(2) A claimant seeking release of property 
under this subsection must request possession 
of the property from the appropriate official, 
and the request must set forth the basis on 
which the requirements of paragraph (1) are 
met. 

(3)(A) If not later than 15 days after the date 
of a request under paragraph (2) the property 
has not been released, the claimant may file a 
petition in the district court in which the 
complaint has been filed or, if no complaint 
has been filed, in the district court in which 
the seizure warrant was issued or in the dis-
trict court for the district in which the prop-
erty was seized. 

(B) The petition described in subparagraph 
(A) shall set forth—

(i) the basis on which the requirements of 
paragraph (1) are met; and 

(ii) the steps the claimant has taken to se-
cure release of the property from the appro-
priate official.

(4) If the Government establishes that the 
claimant’s claim is frivolous, the court shall 
deny the petition. In responding to a petition 
under this subsection on other grounds, the 
Government may in appropriate cases submit 
evidence ex parte in order to avoid disclosing 
any matter that may adversely affect an ongo-
ing criminal investigation or pending criminal 
trial. 

(5) The court shall render a decision on a pe-
tition filed under paragraph (3) not later than 
30 days after the date of the filing, unless such 
30-day limitation is extended by consent of the 
parties or by the court for good cause shown. 

(6) If—
(A) a petition is filed under paragraph (3); 

and 
(B) the claimant demonstrates that the re-

quirements of paragraph (1) have been met,

the district court shall order that the property 
be returned to the claimant, pending comple-
tion of proceedings by the Government to ob-
tain forfeiture of the property. 

(7) If the court grants a petition under para-
graph (3)—

(A) the court may enter any order nec-
essary to ensure that the value of the prop-
erty is maintained while the forfeiture ac-
tion is pending, including—

(i) permitting the inspection, 
photographing, and inventory of the prop-
erty; 

(ii) fixing a bond in accordance with rule 
E(5) of the Supplemental Rules for Certain 
Admiralty and Maritime Claims; and 

(iii) requiring the claimant to obtain or 
maintain insurance on the subject prop-
erty; and

(B) the Government may place a lien 
against the property or file a lis pendens to 
ensure that the property is not transferred 
to another person.

(8) This subsection shall not apply if the 
seized property—

(A) is contraband, currency, or other mon-
etary instrument, or electronic funds unless 
such currency or other monetary instrument 
or electronic funds constitutes the assets of 
a legitimate business which has been seized; 

(B) is to be used as evidence of a violation 
of the law; 

(C) by reason of design or other char-
acteristic, is particularly suited for use in il-
legal activities; or 

(D) is likely to be used to commit addi-
tional criminal acts if returned to the claim-
ant.

(g) PROPORTIONALITY.—
(1) The claimant under subsection (a)(4) may 

petition the court to determine whether the 
forfeiture was constitutionally excessive. 

(2) In making this determination, the court 
shall compare the forfeiture to the gravity of 
the offense giving rise to the forfeiture. 

(3) The claimant shall have the burden of es-
tablishing that the forfeiture is grossly dis-
proportional by a preponderance of the evi-
dence at a hearing conducted by the court 
without a jury. 

(4) If the court finds that the forfeiture is 
grossly disproportional to the offense it shall 
reduce or eliminate the forfeiture as necessary 
to avoid a violation of the Excessive Fines 
Clause of the Eighth Amendment of the Con-
stitution.

(h) CIVIL FINE.—
(1) In any civil forfeiture proceeding under a 

civil forfeiture statute in which the Govern-
ment prevails, if the court finds that the 
claimant’s assertion of an interest in the prop-
erty was frivolous, the court may impose a 
civil fine on the claimant of an amount equal 
to 10 percent of the value of the forfeited prop-
erty, but in no event shall the fine be less than 
$250 or greater than $5,000. 

(2) Any civil fine imposed under this sub-
section shall not preclude the court from im-
posing sanctions under rule 11 of the Federal 
Rules of Civil Procedure. 

(3) In addition to the limitations of section 
1915 of title 28, United States Code, in no event 
shall a prisoner file a claim under a civil for-
feiture statute or appeal a judgment in a civil 
action or proceeding based on a civil forfeiture 
statute if the prisoner has, on three or more 
prior occasions, while incarcerated or detained 
in any facility, brought an action or appeal in 
a court of the United States that was dis-
missed on the grounds that it is frivolous or 
malicious, unless the prisoner shows extraor-
dinary and exceptional circumstances.
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1 See References in Text note below. 

(i) CIVIL FORFEITURE STATUTE DEFINED.—In 
this section, the term ‘‘civil forfeiture stat-
ute’’—

(1) means any provision of Federal law pro-
viding for the forfeiture of property other than 
as a sentence imposed upon conviction of a 
criminal offense; and 

(2) does not include—
(A) the Tariff Act of 1930 or any other pro-

vision of law codified in title 19; 
(B) the Internal Revenue Code of 1986; 
(C) the Federal Food, Drug, and Cosmetic 

Act (21 U.S.C. 301 et seq.); 
(D) the Trading with the Enemy Act (50 

U.S.C. 4301 et seq.), the International Emer-
gency Economic Powers Act (50 U.S.C. 1701 
et seq.), or the North Korea Sanctions En-
forcement Act of 2016; 1 or 

(E) section 1 of title VI of the Act of June 
15, 1917 (40 Stat. 233; 22 U.S.C. 401).

(j) RESTRAINING ORDERS; PROTECTIVE OR-
DERS.—

(1) Upon application of the United States, 
the court may enter a restraining order or in-
junction, require the execution of satisfactory 
performance bonds, create receiverships, ap-
point conservators, custodians, appraisers, ac-
countants, or trustees, or take any other ac-
tion to seize, secure, maintain, or preserve the 
availability of property subject to civil for-
feiture—

(A) upon the filing of a civil forfeiture 
complaint alleging that the property with 
respect to which the order is sought is sub-
ject to civil forfeiture; or 

(B) prior to the filing of such a complaint, 
if, after notice to persons appearing to have 
an interest in the property and opportunity 
for a hearing, the court determines that—

(i) there is a substantial probability that 
the United States will prevail on the issue 
of forfeiture and that failure to enter the 
order will result in the property being de-
stroyed, removed from the jurisdiction of 
the court, or otherwise made unavailable 
for forfeiture; and 

(ii) the need to preserve the availability 
of the property through the entry of the 
requested order outweighs the hardship on 
any party against whom the order is to be 
entered.

(2) An order entered pursuant to paragraph 
(1)(B) shall be effective for not more than 90 
days, unless extended by the court for good 
cause shown, or unless a complaint described 
in paragraph (1)(A) has been filed. 

(3) A temporary restraining order under this 
subsection may be entered upon application of 
the United States without notice or oppor-
tunity for a hearing when a complaint has not 
yet been filed with respect to the property, if 
the United States demonstrates that there is 
probable cause to believe that the property 
with respect to which the order is sought is 
subject to civil forfeiture and that provision of 
notice will jeopardize the availability of the 
property for forfeiture. Such a temporary 
order shall expire not more than 14 days after 

the date on which it is entered, unless ex-
tended for good cause shown or unless the 
party against whom it is entered consents to 
an extension for a longer period. A hearing re-
quested concerning an order entered under 
this paragraph shall be held at the earliest 
possible time and prior to the expiration of 
the temporary order. 

(4) The court may receive and consider, at a 
hearing held pursuant to this subsection, evi-
dence and information that would be inadmis-
sible under the Federal Rules of Evidence. 

(Added and amended Pub. L. 106–185, §§ 2(a), 9, 
Apr. 25, 2000, 114 Stat. 202, 216; Pub. L. 106–561, 
§ 3(a), Dec. 21, 2000, 114 Stat. 2791; Pub. L. 107–56, 
title III, § 316(d), Oct. 26, 2001, 115 Stat. 310; Pub. 
L. 111–16, § 3(1), May 7, 2009, 123 Stat. 1607; Pub. 
L. 114–122, title I, § 105(b), Feb. 18, 2016, 130 Stat. 
101.)

Editorial Notes 

REFERENCES IN TEXT 

The Supplemental Rules for Certain Admiralty and 

Maritime Claims, referred to in subsecs. (a)(3)(A), (4)(A) 

and (f)(7)(A)(ii), were renamed the Supplemental Rules 

for Admiralty or Maritime Claims and Asset Forfeiture 

Actions and are set out as part of the Federal Rules of 

Civil Procedure in the Appendix to Title 28, Judiciary 

and Judicial Procedure. 

The Federal Rules of Civil Procedure, referred to in 

subsec. (h)(2), are set out in the Appendix to Title 28, 

Judiciary and Judicial Procedure. 

The Tariff Act of 1930, referred to in subsec. (i)(2)(A), 

is act June 17, 1930, ch. 497, 46 Stat. 590, which is classi-

fied generally to chapter 4 (§ 1202 et seq.) of Title 19, 

Customs Duties. For complete classification of this Act 

to the Code, see section 1654 of Title 19 and Tables. 

The Internal Revenue Code of 1986, referred to in sub-

sec. (i)(2)(B), is classified generally to Title 26, Internal 

Revenue Code. 

The Federal Food, Drug, and Cosmetic Act, referred 

to in subsec. (i)(2)(C), is act June 25, 1938, ch. 675, 52 

Stat. 1040, which is classified generally to chapter 9 

(§ 301 et seq.) of Title 21, Food and Drugs. For complete 

classification of this Act to the Code, see section 301 of 

Title 21 and Tables. 

The Trading with the Enemy Act, referred to in sub-

sec. (i)(2)(D), is act Oct. 6, 1917, ch. 106, 40 Stat. 411, 

which is classified principally to chapter 53 (§ 4301 et 

seq.) of Title 50, War and National Defense. For com-

plete classification of this Act to the Code, see Tables. 

The International Emergency Economic Powers Act, 

referred to in (i)(2)(D), is title II of Pub. L. 95–223, Dec. 

28, 1977, 91 Stat. 1626, which is classified generally to 

chapter 35 (§ 1701 et seq.) of Title 50, War and National 

Defense. For complete classification of this Act to the 

Code, see Short Title note set out under section 1701 of 

Title 50 and Tables. 

The North Korea Sanctions Enforcement Act of 2016, 

referred to in subsec. (i)(2)(D), probably means the 

North Korea Sanctions and Policy Enhancement Act of 

2016, Pub. L. 114–222, Feb. 18, 2016, 130 Stat. 93, which is 

classified principally to chapter 99 (§ 9201 et seq.) of 

Title 22, Foreign Relations and Intercourse. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 9201 of Title 22 and Ta-

bles. 

The Federal Rules of Evidence, referred to in subsec. 

(j)(4), are set out in the Appendix to Title 28, Judiciary 

and Judicial Procedure. 

AMENDMENTS 

2016—Subsec. (i)(2)(D). Pub. L. 114–122 amended sub-

par. (D) generally. Prior to amendment, text read as 

follows: ‘‘the Trading with the Enemy Act (50 U.S.C. 
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1 See References in Text note below. 

App. 1 et seq.) or the International Emergency Eco-

nomic Powers Act (IEEPA) (50 U.S.C. 1701 et seq.); or’’. 
2009—Subsec. (j)(3). Pub. L. 111–16 substituted ‘‘14 

days’’ for ‘‘10 days’’. 
2001—Subsec. (i)(2)(D). Pub. L. 107–56 inserted ‘‘or the 

International Emergency Economic Powers Act 

(IEEPA) (50 U.S.C. 1701 et seq.)’’ before semicolon. 
2000—Subsec. (a)(2)(C)(ii). Pub. L. 106–561 struck out 

‘‘(and provide customary documentary evidence of such 

interest if available) and state that the claim is not 

frivolous’’ after ‘‘such property’’. 
Subsec. (j). Pub. L. 106–185, § 9, added subsec. (j).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–16 effective Dec. 1, 2009, 

see section 7 of Pub. L. 111–16, set out as a note under 

section 109 of Title 11, Bankruptcy. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–561, § 3(b), Dec. 21, 2000, 114 Stat. 2791, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect as if included 

in the amendment made by section 2(a) of Public Law 

106–185.’’

EFFECTIVE DATE 

Section applicable to any forfeiture proceeding com-

menced on or after the date that is 120 days after Apr. 

25, 2000, see section 21 of Pub. L. 106–185, set out as an 

Effective Date of 2000 Amendment note under section 

1324 of Title 8, Aliens and Nationality. 

ANTI-TERRORIST FORFEITURE PROTECTION 

Pub. L. 107–56, title III, § 316(a)–(c), Oct. 26, 2001, 115 

Stat. 309, which provided the procedure for an owner of 

property that had been confiscated under any provision 

of law relating to the confiscation of assets of sus-

pected international terrorists to contest such confis-

cation, was repealed and restated as section 987 of this 

title by Pub. L. 109–177, title IV, § 406(b)(1)(B), (2), Mar. 

9, 2006, 120 Stat. 244, 245. 

§ 984. Civil forfeiture of fungible property 

(a)(1) In any forfeiture action in rem in which 
the subject property is cash, monetary instru-
ments in bearer form, funds deposited in an ac-
count in a financial institution (as defined in 
section 20 of this title), or precious metals—

(A) it shall not be necessary for the Govern-
ment to identify the specific property involved 
in the offense that is the basis for the for-
feiture; and 

(B) it shall not be a defense that the prop-
erty involved in such an offense has been re-
moved and replaced by identical property.

(2) Except as provided in subsection (b), any 
identical property found in the same place or ac-
count as the property involved in the offense 
that is the basis for the forfeiture shall be sub-
ject to forfeiture under this section. 

(b) No action pursuant to this section to for-
feit property not traceable directly to the of-
fense that is the basis for the forfeiture may be 
commenced more than 1 year from the date of 
the offense. 

(c)(1) Subsection (a) does not apply to an ac-
tion against funds held by a financial institu-
tion in an interbank account unless the account 
holder knowingly engaged in the offense that is 
the basis for the forfeiture. 

(2) In this subsection—
(A) the term ‘‘financial institution’’ includes 

a foreign bank (as defined in section 1(b)(7) of 

the International Banking Act of 1978 (12 
U.S.C. 3101(b)(7))); 1 and 

(B) the term ‘‘interbank account’’ means an 
account held by one financial institution at 
another financial institution primarily for the 
purpose of facilitating customer transactions.

(d) Nothing in this section may be construed 
to limit the ability of the Government to forfeit 
property under any provision of law if the prop-
erty involved in the offense giving rise to the 
forfeiture or property traceable thereto is avail-
able for forfeiture. 

(Added Pub. L. 102–550, title XV, § 1522(a), Oct. 28, 
1992, 106 Stat. 4063; amended Pub. L. 103–325, title 
IV, § 411(c)(2)(E), Sept. 23, 1994, 108 Stat. 2253; 
Pub. L. 106–185, § 13(a), Apr. 25, 2000, 114 Stat. 
218.)

Editorial Notes 

REFERENCES IN TEXT 

Section 1(b)(7) of the International Banking Act of 

1978, referred to in subsec. (c)(2)(A), is classified to sec-

tion 3101(7) of Title 12, Banks and Banking. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–185, § 13(a)(1), (2), redes-

ignated subsec. (b) as (a), substituted ‘‘or precious met-

als’’ for ‘‘or other fungible property’’ in introductory 

provisions of par. (1) and ‘‘subsection (b)’’ for ‘‘sub-

section (c)’’ in par. (2), and struck out former subsec. 

(a) which read as follows: ‘‘This section shall apply to 

any action for forfeiture brought by the Government in 

connection with any offense under section 1956, 1957, or 

1960 of this title or section 5322 or 5324 of title 31, 

United States Code.’’

Subsec. (b). Pub. L. 106–185, § 13(a)(1), redesignated 

subsec. (c) as (b). Former subsec. (b) redesignated (a). 

Subsec. (c). Pub. L. 106–185, § 13(a)(1), redesignated 

subsec. (d) as (c). Former subsec. (c) redesignated (b). 

Subsec. (c)(1). Pub. L. 106–185, § 13(a)(3)(A), added par. 

(1) and struck out former par. (1) which read as follows: 

‘‘No action pursuant to this section to forfeit property 

not traceable directly to the offense that is the basis 

for the forfeiture may be taken against funds held by 

a financial institution in an interbank account, unless 

the financial institution holding the account know-

ingly engaged in the offense.’’

Subsec. (c)(2). Pub. L. 106–185, § 13(a)(3)(B), substituted 

‘‘In this subsection—’’ for ‘‘As used in this section, the 

term’’, added subpar. (A), and inserted ‘‘(B) the term’’ 

before ‘‘ ‘interbank account’ means’’. 

Subsec. (d). Pub. L. 106–185, § 13(a)(4), added subsec. 

(d). Former subsec. (d) redesignated (c). 

1994—Subsec. (a). Pub. L. 103–325 substituted ‘‘section 

5322 or 5324 of title 31’’ for ‘‘section 5322 of title 31’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–185 applicable to any for-

feiture proceeding commenced on or after the date that 

is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 

106–185, set out as a note under section 1324 of Title 8, 

Aliens and Nationality. 

§ 985. Civil forfeiture of real property 

(a) Notwithstanding any other provision of 
law, all civil forfeitures of real property and in-
terests in real property shall proceed as judicial 
forfeitures. 

(b)(1) Except as provided in this section—
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