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‘“(A) an evaluation of the prosecutions brought
under chapter 110 or section 1466A of title 18, United
States Code;

‘(B) an outcome-based measurement of perform-
ance; and

“(C) an analysis of the technology being used by
the child pornography industry.”

§ 1467. Criminal forfeiture

(a) PROPERTY SUBJECT TO CRIMINAL FOR-
FEITURE.—A person who is convicted of an of-
fense involving obscene material under this
chapter shall forfeit to the United States such
person’s interest in—

(1) any obscene material produced, trans-
ported, mailed, shipped, or received in viola-
tion of this chapter;

(2) any property, real or personal, consti-
tuting or traceable to gross profits or other
proceeds obtained from such offense; and

(3) any property, real or personal, used or in-
tended to be used to commit or to promote the
commission of such offense.

(b) The provisions of section 413 of the Con-
trolled Substances Act (21 U.S.C. 853), with the
exception of subsections (a) and (d), shall apply
to the criminal forfeiture of property pursuant
to subsection (a).

(c) Any property subject to forfeiture pursuant
to subsection (a) may be forfeited to the United
States in a civil case in accordance with the pro-
cedures set forth in chapter 46 of this title.

(Added Pub. L. 100-690, title VII, §7522(a), Nov.
18, 1988, 102 Stat. 4490; amended Pub. L. 101-647,
title XXXV, §3549, Nov. 29, 1990, 104 Stat. 4926;
Pub. L. 109-248, title V, §505(a), July 27, 2006, 120
Stat. 629.)

Editorial Notes
AMENDMENTS

2006—Subsec. (a)(3). Pub. L. 109-248, §505(a)(1), sub-
stituted period at end for ¢, if the court in its discre-
tion so determines, taking into consideration the na-
ture, scope, and proportionality of the use of the prop-
erty in the offense.”

Subsecs. (b) to (n). Pub. L. 109-248, §505(a)(2), added
subsecs. (b) and (c¢) and struck out former subsecs. (b)
to (n) which related, respectively, to third party trans-
fers, protective orders, warrant of seizure, order of for-
feiture, execution of order, disposition of property, au-
thority of Attorney General, bar on intervention, juris-
diction to enter orders, depositions, third party inter-
ests, construction of section, and substitute assets.

1990—Subsec. (h)(4). Pub. L. 101-647 substituted
“under section 616 of the Tariff Act of 1930 for ‘“‘in ac-
cordance with the provisions of section 1616, title 19,
United States Code’.

§ 1468. Distributing obscene material by cable or
subscription television

(a) Whoever knowingly utters any obscene lan-
guage or distributes any obscene matter by
means of cable television or subscription serv-
ices on television, shall be punished by impris-
onment for not more than 2 years or by a fine in
accordance with this title, or both.

(b) As used in this section, the term ‘‘dis-
tribute” means to send, transmit, retransmit,
telecast, broadcast, or cablecast, including by
wire, microwave, or satellite, or to produce or
provide material for such distribution.
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(c) Nothing in this chapter, or the Cable Com-
munications Policy Act of 1984, or any other
provision of Federal law, is intended to interfere
with or preempt the power of the States, includ-
ing political subdivisions thereof, to regulate
the uttering of language that is obscene or oth-
erwise unprotected by the Constitution or the
distribution of matter that is obscene or other-
wise unprotected by the Constitution, of any
sort, by means of cable television or subscrip-
tion services on television.

(Added Pub. L. 100-690, title VII, §7523(a), Nov.
18, 1988, 102 Stat. 4501.)

Editorial Notes

REFERENCES IN TEXT

The Cable Communications Policy Act of 1984, re-
ferred to in subsec. (c¢), is Pub. L. 98-549, Oct. 30, 1984,
98 Stat. 2779, which is classified principally to sub-
chapter V-A (§521 et seq.) of chapter 5 of Title 47, Tele-
communications. For complete classification of this
Act to the Code, see Short Title of 1984 Amendment
note set out under section 609 of Title 47 and Tables.

§ 1469. Presumptions

(a) In any prosecution under this chapter in
which an element of the offense is that the mat-
ter in question was transported, shipped, or car-
ried in interstate commerce, proof, by either cir-
cumstantial or direct evidence, that such mat-
ter was produced or manufactured in one State
and is subsequently located in another State
shall raise a rebuttable presumption that such
matter was transported, shipped, or carried in
interstate commerce.

(b) In any prosecution under this chapter in
which an element of the offense is that the mat-
ter in question was transported, shipped, or car-
ried in foreign commerce, proof, by either cir-
cumstantial or direct evidence, that such mat-
ter was produced or manufactured outside of the
United States and is subsequently located in the
United States shall raise a rebuttable presump-
tion that such matter was transported, shipped,
or carried in foreign commerce.

(Added Pub. L. 100-690, title VII, §7521(d), Nov.
18, 1988, 102 Stat. 4489.)

§ 1470. Transfer of obscene material to minors

Whoever, using the mail or any facility or
means of interstate or foreign commerce, know-
ingly transfers obscene matter to another indi-
vidual who has not attained the age of 16 years,
knowing that such other individual has not at-
tained the age of 16 years, or attempts to do so,
shall be fined under this title, imprisoned not
more than 10 years, or both.

(Added Pub. L. 105-314, title IV, §401(a), Oct. 30,
1998, 112 Stat. 2979.)

Statutory Notes and Related Subsidiaries

STUDY ON LIMITING AVAILABILITY OF PORNOGRAPHY ON
INTERNET

Pub. L. 105-314, title IX, §901, Oct. 30, 1998, 112 Stat.
2991, provided for a study of computer-based tech-
nologies and other approaches to the problem of the
availability of pornographic material to children on
the Internet, in order to develop possible amendments
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