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(C) if the trade secret is willfully and mali-
ciously misappropriated, award exemplary 
damages in an amount not more than 2 
times the amount of the damages awarded 
under subparagraph (B); and 

(D) if a claim of the misappropriation is 
made in bad faith, which may be established 
by circumstantial evidence, a motion to ter-
minate an injunction is made or opposed in 
bad faith, or the trade secret was willfully 
and maliciously misappropriated, award rea-
sonable attorney’s fees to the prevailing 
party.

(c) JURISDICTION.—The district courts of the 
United States shall have original jurisdiction of 
civil actions brought under this section. 

(d) PERIOD OF LIMITATIONS.—A civil action 
under subsection (b) may not be commenced 
later than 3 years after the date on which the 
misappropriation with respect to which the ac-
tion would relate is discovered or by the exer-
cise of reasonable diligence should have been 
discovered. For purposes of this subsection, a 
continuing misappropriation constitutes a sin-
gle claim of misappropriation. 

(Added Pub. L. 104–294, title I, § 101(a), Oct. 11, 
1996, 110 Stat. 3490; amended Pub. L. 107–273, div. 
B, title IV, § 4002(e)(9), Nov. 2, 2002, 116 Stat. 1810; 
Pub. L. 114–153, § 2(a), (d)(1), May 11, 2016, 130 
Stat. 376, 381.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 

subsec. (b)(2)(A)(ii)(I), (F)(iv), are set out in the Appen-

dix to Title 28, Judiciary and Judicial Procedure. 

AMENDMENTS 

2016—Pub. L. 114–153, § 2(d)(1), substituted ‘‘Civil pro-

ceedings’’ for ‘‘Civil proceedings to enjoin violations’’ 

in section catchline. 

Subsecs. (b) to (d). Pub. L. 114–153, § 2(a), added sub-

secs. (b) to (d) and struck out former subsec. (b) which 

read as follows: ‘‘The district courts of the United 

States shall have exclusive original jurisdiction of civil 

actions under this section.’’

2002—Subsec. (a). Pub. L. 107–273, § 4002(e)(9)(A), sub-

stituted ‘‘this chapter’’ for ‘‘this section’’. 

Subsec. (b). Pub. L. 107–273, § 4002(e)(9)(B), substituted 

‘‘this section’’ for ‘‘this subsection’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–153 applicable with re-

spect to any misappropriation of a trade secret (as de-

fined in section 1839 of this title) for which any act oc-

curs on or after May 11, 2016, see section 2(e) of Pub. L. 

114–153, set out as a note under section 1833 of this title. 

§ 1837. Applicability to conduct outside the 
United States 

This chapter also applies to conduct occurring 
outside the United States if—

(1) the offender is a natural person who is a 
citizen or permanent resident alien of the 
United States, or an organization organized 
under the laws of the United States or a State 
or political subdivision thereof; or 

(2) an act in furtherance of the offense was 
committed in the United States. 

(Added Pub. L. 104–294, title I, § 101(a), Oct. 11, 
1996, 110 Stat. 3490.) 

§ 1838. Construction with other laws 

Except as provided in section 1833(b), this 
chapter shall not be construed to preempt or 
displace any other remedies, whether civil or 
criminal, provided by United States Federal, 
State, commonwealth, possession, or territory 
law for the misappropriation of a trade secret, 
or to affect the otherwise lawful disclosure of in-
formation by any Government employee under 
section 552 of title 5 (commonly known as the 
Freedom of Information Act). 

(Added Pub. L. 104–294, title I, § 101(a), Oct. 11, 
1996, 110 Stat. 3490; amended Pub. L. 114–153, 
§ 7(b), May 11, 2016, 130 Stat. 385.)

Editorial Notes 

AMENDMENTS 

2016—Pub. L. 114–153 substituted ‘‘Except as provided 

in section 1833(b), this chapter’’ for ‘‘This chapter’’. 

§ 1839. Definitions 

As used in this chapter—
(1) the term ‘‘foreign instrumentality’’ 

means any agency, bureau, ministry, compo-
nent, institution, association, or any legal, 
commercial, or business organization, corpora-
tion, firm, or entity that is substantially 
owned, controlled, sponsored, commanded, 
managed, or dominated by a foreign govern-
ment; 

(2) the term ‘‘foreign agent’’ means any offi-
cer, employee, proxy, servant, delegate, or rep-
resentative of a foreign government; 

(3) the term ‘‘trade secret’’ means all forms 
and types of financial, business, scientific, 
technical, economic, or engineering informa-
tion, including patterns, plans, compilations, 
program devices, formulas, designs, proto-
types, methods, techniques, processes, proce-
dures, programs, or codes, whether tangible or 
intangible, and whether or how stored, com-
piled, or memorialized physically, electroni-
cally, graphically, photographically, or in 
writing if—

(A) the owner thereof has taken reasonable 
measures to keep such information secret; 
and 

(B) the information derives independent 
economic value, actual or potential, from 
not being generally known to, and not being 
readily ascertainable through proper means 
by, another person who can obtain economic 
value from the disclosure or use of the infor-
mation;

(4) the term ‘‘owner’’, with respect to a trade 
secret, means the person or entity in whom or 
in which rightful legal or equitable title to, or 
license in, the trade secret is reposed; 

(5) the term ‘‘misappropriation’’ means—
(A) acquisition of a trade secret of another 

by a person who knows or has reason to 
know that the trade secret was acquired by 
improper means; or 

(B) disclosure or use of a trade secret of 
another without express or implied consent 
by a person who—
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