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(i) used improper means to acquire
knowledge of the trade secret;

(ii) at the time of disclosure or use, knew
or had reason to know that the knowledge
of the trade secret was—

(I) derived from or through a person
who had used improper means to acquire
the trade secret;

(IT) acquired under circumstances giv-
ing rise to a duty to maintain the se-
crecy of the trade secret or limit the use
of the trade secret; or

(ITI) derived from or through a person
who owed a duty to the person seeking
relief to maintain the secrecy of the
trade secret or limit the use of the trade
secret; or

(iii) before a material change of the posi-
tion of the person, knew or had reason to
know that—

(I) the trade secret was a trade secret;
and

(IT) knowledge of the trade secret had
been acquired by accident or mistake;

(6) the term ‘‘improper means’—

(A) includes theft, bribery, misrepresenta-
tion, breach or inducement of a breach of a
duty to maintain secrecy, or espionage
through electronic or other means; and

(B) does not include reverse engineering,
independent derivation, or any other lawful
means of acquisition; and

(7) the term ‘“‘Trademark Act of 1946’ means
the Act entitled ““An Act to provide for the
registration and protection of trademarks
used in commerce, to carry out the provisions
of certain international conventions, and for
other purposesl, approved July 5, 1946 (15
U.S.C. 1051 et seq.) (commonly referred to as
the ‘Trademark Act of 1946’ or the ‘Lanham
Act’)” 1,

(Added Pub. L. 104-294, title I, §101(a), Oct. 11,
1996, 110 Stat. 3490; amended Pub. L. 114-153,
§2(b), May 11, 2016, 130 Stat. 380.)

Editorial Notes
REFERENCES IN TEXT

The Trademark Act of 1946, referred to in par. (7), is
act July 5, 1946, ch. 540, 60 Stat. 427, also popularly
known as the Lanham Act, which is classified generally
to chapter 22 (§1051 et seq.) of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see Short Title note set out under section 1051 of
Title 15 and Tables.

AMENDMENTS
2016—Par. (3)(B). Pub. L. 114-153, §2(b)(1)(A), sub-
stituted ‘‘another person who can obtain economic

value from the disclosure or use of the information” for
‘“‘the public”’.

Pars. (5) to (7). Pub. L. 114-153, §2(b)(1)(B)—(3), added
pars. (5) to (7).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2016 AMENDMENT

Amendment by Pub. L. 114-153 applicable with re-
spect to any misappropriation of a trade secret (as de-

1So0 in original. The closing quotation marks probably should
follow ‘“‘purposes’ instead of ** ‘Lanham Act’)”.
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TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§1841

fined in this section) for which any act occurs on or
after May 11, 2016, see section 2(e) of Pub. L. 114-153, set
out as a note under section 1833 of this title.

CHAPTER 90A—PROTECTION OF UNBORN
CHILDREN

Sec.

1841. Protection of unborn children.

§ 1841. Protection of unborn children

(a)(1) Whoever engages in conduct that vio-
lates any of the provisions of law listed in sub-
section (b) and thereby causes the death of, or
bodily injury (as defined in section 1365) to, a
child, who is in utero at the time the conduct
takes place, is guilty of a separate offense under
this section.

(2)(A) Except as otherwise provided in this
paragraph, the punishment for that separate of-
fense is the same as the punishment provided
under Federal law for that conduct had that in-
jury or death occurred to the unborn child’s
mother.

(B) An offense under this section does not re-
quire proof that—

(i) the person engaging in the conduct had
knowledge or should have had knowledge that
the victim of the underlying offense was preg-
nant; or

(ii) the defendant intended to cause the
death of, or bodily injury to, the unborn child.

(C) If the person engaging in the conduct
thereby intentionally kills or attempts to kill
the unborn child, that person shall instead of
being punished under subparagraph (A), be pun-
ished as provided under sections 1111, 1112, and
1113 of this title for intentionally killing or at-
tempting to kill a human being.

(D) Notwithstanding any other provision of
law, the death penalty shall not be imposed for
an offense under this section.

(b) The provisions referred to in subsection (a)
are the following:

(1) Sections 36, 37, 43, 111, 112, 113, 114, 115,
229, 242, 245, 247, 248, 351, 831, 844(d), (f), (h)(1),
and (i), 924(j), 930, 1111, 1112, 1113, 1114, 11186,
1118, 1119, 1120, 1121, 1153(a), 1201(a), 1203,
1365(a), 1501, 1503, 1505, 1512, 1513, 1751, 1864,
1951, 1952 (a)(1)(B), (a)(2)(B), and (a)(3)(B), 1958,
1959, 1992, 2113, 2114, 2116, 2118, 2119, 2191, 2231,
2241(a), 2245, 2261, 2261A, 2280, 2281, 2332, 2332a,
2332b, 2340A, and 2441 of this title.

(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848(e)).

(3) Section 202 of the Atomic Energy Act of
1954 (42 U.S.C. 2283).

(c) Nothing in this section shall be construed
to permit the prosecution—

(1) of any person for conduct relating to an
abortion for which the consent of the pregnant
woman, or a person authorized by law to act
on her behalf, has been obtained or for which
such consent is implied by law;

(2) of any person for any medical treatment
of the pregnant woman or her unborn child; or

(3) of any woman with respect to her unborn
child.

(d) As used in this section, the term ‘“‘unborn
child” means a child in utero, and the term
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