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the district court (or, if the chief judge is unavail-

able, the most senior available active judge of the 

court or the chief judge or circuit justice of the cir-

cuit that includes the district court) to which the 

authorization applies shall review the extension of 

authority not less frequently than once every 90 

days until the earlier of—

‘‘(i) the date on which the chief judge (or other 

judge or justice) determines the authorization is 

no longer warranted; or 

‘‘(ii) the date on which the emergency authority 

is terminated under paragraph (5). 

‘‘(4) CONSENT.—Video teleconferencing or telephone 

conferencing authorized under paragraph (1) or (2) 

may only take place with the consent of the defend-

ant, or the juvenile, after consultation with counsel. 

‘‘(5) TERMINATION OF EMERGENCY AUTHORITY.—The 

authority provided under paragraphs (1), (2), and (3), 

and any specific authorizations issued under those 

paragraphs, shall terminate on the earlier of—

‘‘(A) the last day of the covered emergency pe-

riod; or 

‘‘(B) the date on which the Judicial Conference of 

the United States finds that emergency conditions 

due to the national emergency declared by the 

President under the National Emergencies Act (50 

U.S.C. 1601 et seq.) with respect to the Coronavirus 

Disease 2019 (COVID–19) no longer materially affect 

the functioning of either the Federal courts gen-

erally or the district court in question. 

‘‘(6) NATIONAL EMERGENCIES GENERALLY.—The Judi-

cial Conference of the United States and the Supreme 

Court of the United States shall consider rule amend-

ments under chapter 131 of title 28, United States 

Code (commonly known as the ‘Rules Enabling Act’), 

that address emergency measures that may be taken 

by the Federal courts when the President declares a 

national emergency under the National Emergencies 

Act (50 U.S.C. 1601 et seq.). 

‘‘(7) RULE OF CONSTRUCTION.—Nothing in this sub-

section shall obviate a defendant’s right to counsel 

under the Sixth Amendment to the Constitution of 

the United States, any Federal statute, or the Fed-

eral Rules of Criminal Procedure. 

‘‘(c) The amount provided by this section is des-

ignated by the Congress as being for an emergency re-

quirement pursuant to section 251(b)(2)(A)(i) of the Bal-

anced Budget and Emergency Deficit Control Act of 

1985 [2 U.S.C. 901(b)(2)(A)(i)].’’

LAW ENFORCEMENT ASSISTANCE ACT OF 1965

Note regarding Pub. L. 89–197, §§ 1–11, Sept. 22, 1965, 79 

Stat. 828, which was amended and subsequently re-

pealed, has been editorially reclassified in a note pre-

ceding section 10101 of Title 34, Crime Control and Law 

Enforcement.

Executive Documents 

COORDINATION OF FEDERAL LAW ENFORCEMENT AND 

CRIME PREVENTION PROGRAMS 

Designation of Attorney General to coordinate Fed-

eral law enforcement and crime prevention programs, 

see Ex. Ord. No. 11396, Feb. 7, 1968, 33 F.R. 2689, set out 

as a note preceding section 10101 of Title 34, Crime Con-

trol and Law Enforcement. 

§ 3001. Procedure governed by rules; scope, pur-
pose and effect; definition of terms; local 
rules; forms—(Rule) 

SEE FEDERAL RULES OF CRIMINAL PROCEDURE 

Scope, rule 1. 

Purpose and construction, rule 2. 

Proceedings to which rules apply, rules 54 and 59. 

Definition, rule 54(c). 

Rules of District Courts and Circuit Courts of Appeal, 

rule 57. 

Forms, rule 58. 

Effective date, rule 59. 

Citation of rule, rule 60. 

(June 25, 1948, ch. 645, 62 Stat. 814.) 

§ 3002. Courts always open—(Rule) 

SEE FEDERAL RULES OF CRIMINAL PROCEDURE 

Business hours, rule 56. 

(June 25, 1948, ch. 645, 62 Stat. 814.) 

§ 3003. Calendars—(Rule) 

SEE FEDERAL RULES OF CRIMINAL PROCEDURE 

Preference to criminal cases, rule 50. 

(June 25, 1948, ch. 645, 62 Stat. 814.) 

§ 3004. Decorum in court room—(Rule) 

SEE FEDERAL RULES OF CRIMINAL PROCEDURE 

Photographing or radio broadcasting prohibited, rule 

53. 

(June 25, 1948, ch. 645, 62 Stat. 814.) 

§ 3005. Counsel and witnesses in capital cases 

Whoever is indicted for treason or other cap-
ital crime shall be allowed to make his full de-
fense by counsel; and the court before which the 
defendant is to be tried, or a judge thereof, shall 
promptly, upon the defendant’s request, assign 2 
such counsel, of whom at least 1 shall be learned 
in the law applicable to capital cases, and who 
shall have free access to the accused at all rea-
sonable hours. In assigning counsel under this 
section, the court shall consider the rec-
ommendation of the Federal Public Defender or-
ganization, or, if no such organization exists in 
the district, of the Administrative Office of the 
United States Courts. The defendant shall be al-
lowed, in his defense to make any proof that he 
can produce by lawful witnesses, and shall have 
the like process of the court to compel his wit-
nesses to appear at his trial, as is usually grant-
ed to compel witnesses to appear on behalf of 
the prosecution. 

(June 25, 1948, ch. 645, 62 Stat. 814; Pub. L. 
103–322, title VI, § 60026, Sept. 13, 1994, 108 Stat. 
1982.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 563 (R.S. § 1034). 

Changes were made in phraseology.

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘; and the court be-

fore which the defendant is to be tried, or a judge 

thereof, shall promptly, upon the defendant’s request, 

assign 2 such counsel, of whom at least 1 shall be 

learned in the law applicable to capital cases, and who 

shall have free access to the accused at all reasonable 

hours. In assigning counsel under this section, the 

court shall consider the recommendation of the Federal 

Public Defender organization, or, if no such organiza-

tion exists in the district, of the Administrative Office 

of the United States Courts. The defendant shall’’ for 

‘‘learned in the law; and the court before which he is 

tried, or some judge thereof, shall immediately, upon 

his request, assign to him such counsel, not exceeding 

two, as he may desire, who shall have free access to 

him at all reasonable hours. He shall’’. 
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§ 3006. Assignment of counsel—(Rule) 

SEE FEDERAL RULES OF CRIMINAL PROCEDURE 

Appointment by court, rule 44. 

Accused to be informed of right to counsel, rules 5 

and 44. 

(June 25, 1948, ch. 645, 62 Stat. 814.) 

§ 3006A. Adequate representation of defendants 

(a) CHOICE OF PLAN.—Each United States dis-
trict court, with the approval of the judicial 
council of the circuit, shall place in operation 
throughout the district a plan for furnishing 
representation for any person financially unable 
to obtain adequate representation in accordance 
with this section. Representation under each 
plan shall include counsel and investigative, ex-
pert, and other services necessary for adequate 
representation. Each plan shall provide the fol-
lowing: 

(1) Representation shall be provided for any 
financially eligible person who—

(A) is charged with a felony or a Class A 
misdemeanor; 

(B) is a juvenile alleged to have committed 
an act of juvenile delinquency as defined in 
section 5031 of this title; 

(C) is charged with a violation of proba-
tion; 

(D) is under arrest, when such representa-
tion is required by law; 

(E) is charged with a violation of super-
vised release or faces modification, reduc-
tion, or enlargement of a condition, or ex-
tension or revocation of a term of supervised 
release; 

(F) is subject to a mental condition hear-
ing under chapter 313 of this title; 

(G) is in custody as a material witness; 
(H) is entitled to appointment of counsel 

under the sixth amendment to the Constitu-
tion; 

(I) faces loss of liberty in a case, and Fed-
eral law requires the appointment of coun-
sel; or 

(J) is entitled to the appointment of coun-
sel under section 4109 of this title.

(2) Whenever the United States magistrate 
judge or the court determines that the inter-
ests of justice so require, representation may 
be provided for any financially eligible person 
who—

(A) is charged with a Class B or C mis-
demeanor, or an infraction for which a sen-
tence to confinement is authorized; or 

(B) is seeking relief under section 2241, 
2254, or 2255 of title 28.

(3) Private attorneys shall be appointed in a 
substantial proportion of the cases. Each plan 
may include, in addition to the provisions for 
private attorneys, either of the following or 
both: 

(A) Attorneys furnished by a bar associa-
tion or a legal aid agency, 

(B) Attorneys furnished by a defender or-
ganization established in accordance with 
the provisions of subsection (g).

Prior to approving the plan for a district, the ju-
dicial council of the circuit shall supplement 

the plan with provisions for representation on 
appeal. The district court may modify the plan 
at any time with the approval of the judicial 
council of the circuit. It shall modify the plan 
when directed by the judicial council of the cir-
cuit. The district court shall notify the Admin-
istrative Office of the United States Courts of 
any modification of its plan. 

(b) APPOINTMENT OF COUNSEL.—Counsel fur-
nishing representation under the plan shall be 
selected from a panel of attorneys designated or 
approved by the court, or from a bar association, 
legal aid agency, or defender organization fur-
nishing representation pursuant to the plan. In 
every case in which a person entitled to rep-
resentation under a plan approved under sub-
section (a) appears without counsel, the United 
States magistrate judge or the court shall ad-
vise the person that he has the right to be rep-
resented by counsel and that counsel will be ap-
pointed to represent him if he is financially un-
able to obtain counsel. Unless the person waives 
representation by counsel, the United States 
magistrate judge or the court, if satisfied after 
appropriate inquiry that the person is finan-
cially unable to obtain counsel, shall appoint 
counsel to represent him. Such appointment 
may be made retroactive to include any rep-
resentation furnished pursuant to the plan prior 
to appointment. The United States magistrate 
judge or the court shall appoint separate coun-
sel for persons having interests that cannot 
properly be represented by the same counsel, or 
when other good cause is shown. 

(c) DURATION AND SUBSTITUTION OF APPOINT-
MENTS.—A person for whom counsel is appointed 
shall be represented at every stage of the pro-
ceedings from his initial appearance before the 
United States magistrate judge or the court 
through appeal, including ancillary matters ap-
propriate to the proceedings. If at any time 
after the appointment of counsel the United 
States magistrate judge or the court finds that 
the person is financially able to obtain counsel 
or to make partial payment for the representa-
tion, it may terminate the appointment of coun-
sel or authorize payment as provided in sub-
section (f), as the interests of justice may dic-
tate. If at any stage of the proceedings, includ-
ing an appeal, the United States magistrate 
judge or the court finds that the person is finan-
cially unable to pay counsel whom he had re-
tained, it may appoint counsel as provided in 
subsection (b) and authorize payment as pro-
vided in subsection (d), as the interests of jus-
tice may dictate. The United States magistrate 
judge or the court may, in the interests of jus-
tice, substitute one appointed counsel for an-
other at any stage of the proceedings. 

(d) PAYMENT FOR REPRESENTATION.—
(1) HOURLY RATE.—Any attorney appointed 

pursuant to this section or a bar association or 
legal aid agency or community defender organi-
zation which has provided the appointed attor-
ney shall, at the conclusion of the representa-
tion or any segment thereof, be compensated at 
a rate not exceeding $60 per hour for time ex-
pended in court or before a United States mag-
istrate judge and $40 per hour for time reason-
ably expended out of court, unless the Judicial 
Conference determines that a higher rate of not 
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