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Subsec. (b)(2). Pub. L. 100-690, §7091(1), added par. (2)
and struck out former par. (2) which read as follows:
‘“‘that the appeal is not for purpose of delay and raises
a substantial question of law or fact likely to result in
reversal, an order for a new trial, or a sentence that
does not include a term of imprisonment.”

1986—Subsec. (a). Pub. L. 99-646, §55(d)(1), (2), (4), sub-
stituted ‘‘under” for ‘‘pursuant to’’ and ‘‘such judicial
officer” for ‘‘he” and struck out ‘‘the provisions of”
after ‘‘in accordance with’.

Subsec. (b). Pub. L. 99-646, §55(d)(1)—(4), in par. (1) sub-
stituted ‘‘under”” for ‘“pursuant to” and inserted ‘‘of
this title’” after ‘“(¢)’’, and in concluding provision, sub-
stituted ‘‘such judicial officer” for ‘‘he’’, struck out
‘“‘the provisions of”’ after ‘‘in accordance with”’, and in-
serted ‘‘of this title” after ‘“‘(c)’’.

Subsec. (b)(2). Pub. L. 99-646, §51(a)(1), substituted
“reversal,” for ‘‘reversal or’’ and inserted ‘‘, or a sen-
tence that does not include a term of imprisonment’.

Subsec. (c). Pub. L. 99-646, §51(a)(2), inserted provi-
sion that, except as provided in subsec. (b), the judicial
officer, in a case in which an appeal has been taken by
the United States under section 3742, if the person has
been sentenced to a term of imprisonment, order that
person detained, and in any other circumstance, release
or detain the person under section 3142.

Pub. L. 99-646, §55(a), (d)(2), (5), substituted ‘‘under
section 3731 for ‘‘pursuant to the provisions of section
3731 and ‘“with section 3142 of this title’” for ‘‘with the
provisions of section 3142”’.

Pub. L. 99-646, §51(b), provided that the amendment
of subsec. (c) by section 223(f)(2) of Pub. L. 98-473 shall
not take effect. See 1984 Amendment note below.

1984—Subsec. (a). Pub. L. 98-473, §223(f)(1), inserted
provisions relating to applicable guideline under sec-
tion 994 of title 28.

Subsec. (c). Pub. L. 98-473, §223(f)(2), which would
have added a final sentence requiring a judge to treat
a defendant in a case in which an appeal had been
taken by the United States pursuant to the provisions
of section 3742 in accordance with the provisions of (1)
subsection (a) if the person had been sentenced to a
term of imprisonment; or (2) section 3142 if the person
had not been sentenced to a term of imprisonment did
not become effective pursuant to section 51(b) of Pub.
L. 99-646. See 1986 Amendment note above.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Jan. 1, 1993,
see section 1101 of Pub. L. 102-572, set out as a note
under section 905 of Title 2, The Congress.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-646, §51(c), Nov. 10, 1986, 100 Stat. 3606, pro-
vided that: “The amendment made by subsection (a)(2)
[amending this section] shall take effect on the date of
the taking of effect of section 3742 of title 18, United
States Code [Nov. 1, 1987].”

Amendment by section 55(a), (d) of Pub. L. 99-646 ef-
fective 30 days after Nov. 10, 1986, see section 55(j) of
Pub. L. 99-646, set out as a note under section 3141 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98473 effective Nov. 1, 1987,
and applicable only to offenses committed after the
taking effect of such amendment, see section 235(a)(1)
of Pub. L. 98-473, set out as an Effective Date note
under section 3551 of this title.

§ 3144. Release or detention of a material witness

If it appears from an affidavit filed by a party
that the testimony of a person is material in a
criminal proceeding, and if it is shown that it
may become impracticable to secure the pres-
ence of the person by subpoena, a judicial officer
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may order the arrest of the person and treat the
person in accordance with the provisions of sec-
tion 3142 of this title. No material witness may
be detained because of inability to comply with
any condition of release if the testimony of such
witness can adequately be secured by deposition,
and if further detention is not necessary to pre-
vent a failure of justice. Release of a material
witness may be delayed for a reasonable period
of time until the deposition of the witness can
be taken pursuant to the Federal Rules of
Criminal Procedure.

(Added Pub. L. 98473, title II, §203(a), Oct. 12,
1984, 98 Stat. 1982; amended Pub. L. 99-646, §55(e),
Nov. 10, 1986, 100 Stat. 3609.)

Editorial Notes

REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred to
in text, are set out in the Appendix to this title.

PRIOR PROVISIONS

A prior section 3144, act June 25, 1948, ch. 645, 62 Stat.
821, related to cases removed from State courts, prior
to repeal in the revision of this chapter by section
203(a) of Pub. L. 98-473.

AMENDMENTS

1986—Pub. L. 99-646 substituted ‘‘subpoena’ for ‘‘sub-
pena’ and inserted ‘‘of this title’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-646 effective 30 days after
Nov. 10, 1986, see section 55(j) of Pub. L. 99-646, set out
as a note under section 3141 of this title.

§3145. Review and appeal of a release or deten-
tion order

(a) REVIEW OF A RELEASE ORDER.—If a person
is ordered released by a magistrate judge, or by
a person other than a judge of a court having
original jurisdiction over the offense and other
than a Federal appellate court—

(1) the attorney for the Government may
file, with the court having original jurisdic-
tion over the offense, a motion for revocation
of the order or amendment of the conditions of
release; and

(2) the person may file, with the court hav-
ing original jurisdiction over the offense, a
motion for amendment of the conditions of re-
lease.

The motion shall be determined promptly.

(b) REVIEW OF A DETENTION ORDER.—If a person
is ordered detained by a magistrate judge, or by
a person other than a judge of a court having
original jurisdiction over the offense and other
than a Federal appellate court, the person may
file, with the court having original jurisdiction
over the offense, a motion for revocation or
amendment of the order. The motion shall be de-
termined promptly.

(c) APPEAL FROM A RELEASE OR DETENTION
ORDER.—An appeal from a release or detention
order, or from a decision denying revocation or
amendment of such an order, is governed by the
provisions of section 1291 of title 28 and section
3731 of this title. The appeal shall be determined
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