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title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327, 

which directed that table of sections at beginning of 

subchapter C of this chapter be amended generally to 

read ‘‘3626. Appropriate remedies with respect to prison 

conditions.’’, was executed by making amendment in 

item 3626 to reflect the probable intent of Congress. 

Prior to amendment, item 3626 read as follows: ‘‘3626. 

Appropriate remedies with respect to prison crowding.’’
1994—Pub. L. 103–322, title II, § 20409(c), title XXXIII, 

§ 330010(3), Sept. 13, 1994, 108 Stat. 1828, 2143, transferred 

analysis of this subchapter to follow heading for this 

subchapter and added item 3626. 

§ 3621. Imprisonment of a convicted person 

(a) COMMITMENT TO CUSTODY OF BUREAU OF 
PRISONS.—A person who has been sentenced to a 
term of imprisonment pursuant to the provi-
sions of subchapter D of chapter 227 shall be 
committed to the custody of the Bureau of Pris-
ons until the expiration of the term imposed, or 
until earlier released for satisfactory behavior 
pursuant to the provisions of section 3624. 

(b) PLACE OF IMPRISONMENT.—The Bureau of 
Prisons shall designate the place of the pris-
oner’s imprisonment, and shall, subject to bed 
availability, the prisoner’s security designation, 
the prisoner’s programmatic needs, the pris-
oner’s mental and medical health needs, any re-
quest made by the prisoner related to faith-
based needs, recommendations of the sentencing 
court, and other security concerns of the Bureau 
of Prisons, place the prisoner in a facility as 
close as practicable to the prisoner’s primary 
residence, and to the extent practicable, in a fa-
cility within 500 driving miles of that residence. 
The Bureau shall, subject to consideration of 
the factors described in the preceding sentence 
and the prisoner’s preference for staying at his 
or her current facility or being transferred, 
transfer prisoners to facilities that are closer to 
the prisoner’s primary residence even if the pris-
oner is already in a facility within 500 driving 
miles of that residence. The Bureau may des-
ignate any available penal or correctional facil-
ity that meets minimum standards of health 
and habitability established by the Bureau, 
whether maintained by the Federal Government 
or otherwise and whether within or without the 
judicial district in which the person was con-
victed, that the Bureau determines to be appro-
priate and suitable, considering—

(1) the resources of the facility con-
templated; 

(2) the nature and circumstances of the of-
fense; 

(3) the history and characteristics of the 
prisoner; 

(4) any statement by the court that imposed 
the sentence—

(A) concerning the purposes for which the 
sentence to imprisonment was determined to 
be warranted; or 

(B) recommending a type of penal or cor-
rectional facility as appropriate; and

(5) any pertinent policy statement issued by 
the Sentencing Commission pursuant to sec-
tion 994(a)(2) of title 28.

In designating the place of imprisonment or 
making transfers under this subsection, there 
shall be no favoritism given to prisoners of high 
social or economic status. The Bureau may at 

any time, having regard for the same matters, 
direct the transfer of a prisoner from one penal 
or correctional facility to another. The Bureau 
shall make available appropriate substance 
abuse treatment for each prisoner the Bureau 
determines has a treatable condition of sub-
stance addiction or abuse. Any order, rec-
ommendation, or request by a sentencing court 
that a convicted person serve a term of impris-
onment in a community corrections facility 
shall have no binding effect on the authority of 
the Bureau under this section to determine or 
change the place of imprisonment of that per-
son. Notwithstanding any other provision of 
law, a designation of a place of imprisonment 
under this subsection is not reviewable by any 
court. 

(c) DELIVERY OF ORDER OF COMMITMENT.—
When a prisoner, pursuant to a court order, is 
placed in the custody of a person in charge of a 
penal or correctional facility, a copy of the 
order shall be delivered to such person as evi-
dence of this authority to hold the prisoner, and 
the original order, with the return endorsed 
thereon, shall be returned to the court that 
issued it. 

(d) DELIVERY OF PRISONER FOR COURT APPEAR-
ANCES.—The United States marshal shall, with-
out charge, bring a prisoner into court or return 
him to a prison facility on order of a court of 
the United States or on written request of an at-
torney for the Government. 

(e) SUBSTANCE ABUSE TREATMENT.—
(1) PHASE-IN.—In order to carry out the re-

quirement of the last sentence of subsection 
(b) of this section, that every prisoner with a 
substance abuse problem have the opportunity 
to participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall, sub-
ject to the availability of appropriations, pro-
vide residential substance abuse treatment 
(and make arrangements for appropriate 
aftercare)—

(A) for not less than 50 percent of eligible 
prisoners by the end of fiscal year 1995, with 
priority for such treatment accorded based 
on an eligible prisoner’s proximity to release 
date; 

(B) for not less than 75 percent of eligible 
prisoners by the end of fiscal year 1996, with 
priority for such treatment accorded based 
on an eligible prisoner’s proximity to release 
date; and 

(C) for all eligible prisoners by the end of 
fiscal year 1997 and thereafter, with priority 
for such treatment accorded based on an eli-
gible prisoner’s proximity to release date.

(2) INCENTIVE FOR PRISONERS’ SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.—

(A) GENERALLY.—Any prisoner who, in the 
judgment of the Director of the Bureau of 
Prisons, has successfully completed a pro-
gram of residential substance abuse treat-
ment provided under paragraph (1) of this 
subsection, shall remain in the custody of 
the Bureau under such conditions as the Bu-
reau deems appropriate. If the conditions of 
confinement are different from those the 
prisoner would have experienced absent the 
successful completion of the treatment, the 
Bureau shall periodically test the prisoner 
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1 So in original. Probably should be ‘‘pharmacotherapies,’’. 

for substance abuse and discontinue such 
conditions on determining that substance 
abuse has recurred. 

(B) PERIOD OF CUSTODY.—The period a pris-
oner convicted of a nonviolent offense re-
mains in custody after successfully com-
pleting a treatment program may be reduced 
by the Bureau of Prisons, but such reduction 
may not be more than one year from the 
term the prisoner must otherwise serve.

(3) REPORT.—The Bureau of Prisons shall 
transmit to the Committees on the Judiciary 
of the Senate and the House of Representa-
tives on January 1, 1995, and on January 1 of 
each year thereafter, a report. Such report 
shall contain—

(A) a detailed quantitative and qualitative 
description of each substance abuse treat-
ment program, residential or not, operated 
by the Bureau; 

(B) a full explanation of how eligibility for 
such programs is determined, with complete 
information on what proportion of prisoners 
with substance abuse problems are eligible; 
and 

(C) a complete statement of to what extent 
the Bureau has achieved compliance with 
the requirements of this title.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to carry out this sub-
section such sums as may be necessary for 
each of fiscal years 2007 through 2011. 

(5) DEFINITIONS.—As used in this sub-
section—

(A) the term ‘‘residential substance abuse 
treatment’’ means a course of individual and 
group activities and treatment, lasting at 
least 6 months, in residential treatment fa-
cilities set apart from the general prison 
population (which may include the use of 
pharmocotherapies,1 where appropriate, that 
may extend beyond the 6-month period); 

(B) the term ‘‘eligible prisoner’’ means a 
prisoner who is—

(i) determined by the Bureau of Prisons 
to have a substance abuse problem; and 

(ii) willing to participate in a residential 
substance abuse treatment program; and

(C) the term ‘‘aftercare’’ means placement, 
case management and monitoring of the par-
ticipant in a community-based substance 
abuse treatment program when the partici-
pant leaves the custody of the Bureau of 
Prisons.

(6) COORDINATION OF FEDERAL ASSISTANCE.—
The Bureau of Prisons shall consult with the 
Department of Health and Human Services 
concerning substance abuse treatment and re-
lated services and the incorporation of appli-
cable components of existing comprehensive 
approaches including relapse prevention and 
aftercare services.

(f) SEX OFFENDER MANAGEMENT.—
(1) IN GENERAL.—The Bureau of Prisons shall 

make available appropriate treatment to sex 
offenders who are in need of and suitable for 
treatment, as follows: 

(A) SEX OFFENDER MANAGEMENT PRO-
GRAMS.—The Bureau of Prisons shall estab-
lish non-residential sex offender manage-
ment programs to provide appropriate treat-
ment, monitoring, and supervision of sex of-
fenders and to provide aftercare during pre-
release custody. 

(B) RESIDENTIAL SEX OFFENDER TREATMENT 
PROGRAMS.—The Bureau of Prisons shall es-
tablish residential sex offender treatment 
programs to provide treatment to sex offend-
ers who volunteer for such programs and are 
deemed by the Bureau of Prisons to be in 
need of and suitable for residential treat-
ment.

(2) REGIONS.—At least 1 sex offender manage-
ment program under paragraph (1)(A), and at 
least one residential sex offender treatment 
program under paragraph (1)(B), shall be es-
tablished in each region within the Bureau of 
Prisons. 

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Bureau of Prisons for each fiscal year such 
sums as may be necessary to carry out this 
subsection.

(g) PARTNERSHIPS TO EXPAND ACCESS TO RE-
ENTRY PROGRAMS PROVEN TO REDUCE RECIDI-
VISM.—

(1) DEFINITION.—The term ‘‘demonstrated to 
reduce recidivism’’ means that the Director of 
Bureau of Prisons has determined that appro-
priate research has been conducted and has 
validated the effectiveness of the type of pro-
gram on recidivism. 

(2) ELIGIBILITY FOR RECIDIVISM REDUCTION 
PARTNERSHIP.—A faith-based or community-
based nonprofit organization that provides 
mentoring or other programs that have been 
demonstrated to reduce recidivism is eligible 
to enter into a recidivism reduction partner-
ship with a prison or community-based facil-
ity operated by the Bureau of Prisons. 

(3) RECIDIVISM REDUCTION PARTNERSHIPS.—
The Director of the Bureau of Prisons shall de-
velop policies to require wardens of prisons 
and community-based facilities to enter into 
recidivism reduction partnerships with faith-
based and community-based nonprofit organi-
zations that are willing to provide, on a volun-
teer basis, programs described in paragraph 
(2). 

(4) REPORTING REQUIREMENT.—The Director 
of the Bureau of Prisons shall submit to Con-
gress an annual report on the last day of each 
fiscal year that—

(A) details, for each prison and commu-
nity-based facility for the fiscal year just 
ended—

(i) the number of recidivism reduction 
partnerships under this section that were 
in effect; 

(ii) the number of volunteers that pro-
vided recidivism reduction programming; 
and 

(iii) the number of recidivism reduction 
programming hours provided; and

(B) explains any disparities between facili-
ties in the numbers reported under subpara-
graph (A).
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(h) IMPLEMENTATION OF RISK AND NEEDS AS-
SESSMENT SYSTEM.—

(1) IN GENERAL.—Not later than 180 days 
after the Attorney General completes and re-
leases the risk and needs assessment system 
(referred to in this subsection as the ‘‘Sys-
tem’’) developed under subchapter D, the Di-
rector of the Bureau of Prisons shall, in ac-
cordance with that subchapter—

(A) implement and complete the initial in-
take risk and needs assessment for each 
prisoner (including for each prisoner who 
was a prisoner prior to the effective date of 
this subsection), regardless of the prisoner’s 
length of imposed term of imprisonment, 
and begin to assign prisoners to appropriate 
evidence-based recidivism reduction pro-
grams based on that determination; 

(B) begin to expand the effective evidence-
based recidivism reduction programs and 
productive activities it offers and add any 
new evidence-based recidivism reduction 
programs and productive activities nec-
essary to effectively implement the System; 
and 

(C) begin to implement the other risk and 
needs assessment tools necessary to effec-
tively implement the System over time, 
while prisoners are participating in and 
completing the effective evidence-based re-
cidivism reduction programs and productive 
activities.

(2) PHASE-IN.—In order to carry out para-
graph (1), so that every prisoner has the oppor-
tunity to participate in and complete the type 
and amount of evidence-based recidivism re-
duction programs or productive activities they 
need, and be reassessed for recidivism risk as 
necessary to effectively implement the Sys-
tem, the Bureau of Prisons shall—

(A) provide such evidence-based recidivism 
reduction programs and productive activi-
ties for all prisoners before the date that is 
2 years after the date on which the Bureau of 
Prisons completes a risk and needs assess-
ment for each prisoner under paragraph 
(1)(A); and 

(B) develop and validate the risk and needs 
assessment tool to be used in the reassess-
ments of risk of recidivism, while prisoners 
are participating in and completing evi-
dence-based recidivism reduction programs 
and productive activities.

(3) PRIORITY DURING PHASE-IN.—During the 2-
year period described in paragraph (2)(A), the 
priority for such programs and activities shall 
be accorded based on a prisoner’s proximity to 
release date. 

(4) PRELIMINARY EXPANSION OF EVIDENCE-
BASED RECIDIVISM REDUCTION PROGRAMS AND 
AUTHORITY TO USE INCENTIVES.—Beginning on 
the date of enactment of this subsection, the 
Bureau of Prisons may begin to expand any 
evidence-based recidivism reduction programs 
and productive activities that exist at a prison 
as of such date, and may offer to prisoners who 
successfully participate in such programs and 
activities the incentives and rewards described 
in subchapter D. 

(5) RECIDIVISM REDUCTION PARTNERSHIPS.—In 
order to expand evidence-based recidivism re-

duction programs and productive activities, 
the Attorney General shall develop policies for 
the warden of each prison of the Bureau of 
Prisons to enter into partnerships, subject to 
the availability of appropriations, with any of 
the following: 

(A) Nonprofit and other private organiza-
tions, including faith-based, art, and com-
munity-based organizations that will deliver 
recidivism reduction programming on a paid 
or volunteer basis. 

(B) Institutions of higher education (as de-
fined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001)) that will deliver 
instruction on a paid or volunteer basis. 

(C) Private entities that will—
(i) deliver vocational training and cer-

tifications; 
(ii) provide equipment to facilitate voca-

tional training or employment opportuni-
ties for prisoners; 

(iii) employ prisoners; or 
(iv) assist prisoners in prerelease cus-

tody or supervised release in finding em-
ployment.

(D) Industry-sponsored organizations that 
will deliver workforce development and 
training, on a paid or volunteer basis.

(6) REQUIREMENT TO PROVIDE PROGRAMS TO 
ALL PRISONERS; PRIORITY.—The Director of the 
Bureau of Prisons shall provide all prisoners 
with the opportunity to actively participate in 
evidence-based recidivism reduction programs 
or productive activities, according to their 
specific criminogenic needs, throughout their 
entire term of incarceration. Priority for par-
ticipation in recidivism reduction programs 
shall be given to medium-risk and high-risk 
prisoners, with access to productive activities 
given to minimum-risk and low-risk prisoners. 

(7) DEFINITIONS.—The terms in this sub-
section have the meaning given those terms in 
section 3635.

(i) CONTINUED ACCESS TO MEDICAL CARE.—
(1) IN GENERAL.—In order to ensure a min-

imum standard of health and habitability, the 
Bureau of Prisons should ensure that each 
prisoner in a community confinement facility 
has access to necessary medical care, mental 
health care, and medicine through partner-
ships with local health service providers and 
transition planning. 

(2) DEFINITION.—In this subsection, the term 
‘‘community confinement’’ has the meaning 
given that term in the application notes under 
section 5F1.1 of the Federal Sentencing Guide-
lines Manual, as in effect on the date of the 
enactment of the Second Chance Act of 2007. 

(Added Pub. L. 98–473, title II, § 212(a)(2), Oct. 12, 
1984, 98 Stat. 2007; amended Pub. L. 101–647, title 
XXIX, § 2903, Nov. 29, 1990, 104 Stat. 4913; Pub. L. 
103–322, title II, § 20401, title III, § 32001, Sept. 13, 
1994, 108 Stat. 1824, 1896; Pub. L. 109–162, title XI, 
§ 1146, Jan. 5, 2006, 119 Stat. 3112; Pub. L. 109–248, 
title VI, § 622, July 27, 2006, 120 Stat. 634; Pub. L. 
110–199, title II, §§ 231(f), 251(b), 252, Apr. 9, 2008, 
122 Stat. 687, 693; Pub. L. 115–391, title I, § 102(a), 
title V, § 504(f)(1), title VI, § 601, Dec. 21, 2018, 132 
Stat. 5208, 5234, 5237.)
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Editorial Notes 

REFERENCES IN TEXT 

The effective date of this subsection, referred to in 

subsec. (h)(1)(A), probably means the date of enactment 

of Pub. L. 115–391, which added subsec. (h) of this sec-

tion and was approved Dec. 21, 2018. 

The date of enactment of this subsection, referred to 

in subsec. (h)(4), is the date of enactment of Pub. L. 

115–391, which was approved Dec. 21, 2018. 

The date of the enactment of the Second Chance Act 

of 2007, referred to in subsec. (i)(2), is the date of enact-

ment of Pub. L. 110–199, which was approved Apr. 9, 

2008. 

PRIOR PROVISIONS 

For a prior section 3621, applicable to offenses com-

mitted prior to Nov. 1, 1987, see note set out preceding 

section 3601 of this title. 

AMENDMENTS 

2018—Subsec. (b). Pub. L. 115–391, § 601, substituted in 

introductory provisions ‘‘shall designate the place of 

the prisoner’s imprisonment, and shall, subject to bed 

availability, the prisoner’s security designation, the 

prisoner’s programmatic needs, the prisoner’s mental 

and medical health needs, any request made by the 

prisoner related to faith-based needs, recommendations 

of the sentencing court, and other security concerns of 

the Bureau of Prisons, place the prisoner in a facility 

as close as practicable to the prisoner’s primary resi-

dence, and to the extent practicable, in a facility with-

in 500 driving miles of that residence. The Bureau shall, 

subject to consideration of the factors described in the 

preceding sentence and the prisoner’s preference for 

staying at his or her current facility or being trans-

ferred, transfer prisoners to facilities that are closer to 

the prisoner’s primary residence even if the prisoner is 

already in a facility within 500 driving miles of that 

residence.’’ for ‘‘shall designate the place of the pris-

oner’s imprisonment.’’ and inserted at end of con-

cluding provisions ‘‘Notwithstanding any other provi-

sion of law, a designation of a place of imprisonment 

under this subsection is not reviewable by any court.’’

Subsec. (g). Pub. L. 115–391, § 504(f)(1), added subsec. 

(g) and redesignated former subsec. (g) as (i). 

Subsec. (h). Pub. L. 115–391, § 102(a), added subsec. (h). 

Subsec. (i). Pub. L. 115–391, § 504(f)(1)(A), redesignated 

subsec. (g) as (i). 

2008—Subsec. (b). Pub. L. 110–199, § 251(b), inserted 

‘‘Any order, recommendation, or request by a sen-

tencing court that a convicted person serve a term of 

imprisonment in a community corrections facility 

shall have no binding effect on the authority of the Bu-

reau under this section to determine or change the 

place of imprisonment of that person.’’ at end of con-

cluding provisions. 

Subsec. (e)(5)(A). Pub. L. 110–199, § 252, substituted 

‘‘means a course of individual and group activities and 

treatment, lasting at least 6 months, in residential 

treatment facilities set apart from the general prison 

population (which may include the use of 

pharmocotherapies, where appropriate, that may ex-

tend beyond the 6-month period);’’ for ‘‘means a course 

of individual and group activities, lasting between 6 

and 12 months, in residential treatment facilities set 

apart from the general prison population—

‘‘(i) directed at the substance abuse problems of the 

prisoner; 

‘‘(ii) intended to develop the prisoner’s cognitive, 

behavioral, social, vocational, and other skills so as 

to solve the prisoner’s substance abuse and related 

problems; and 

‘‘(iii) which may include the use of 

pharmacoptherapies, if appropriate, that may extend 

beyond the treatment period;’’. 

Subsec. (g). Pub. L. 110–199, § 231(f), added subsec. (g). 

2006—Subsec. (e)(4). Pub. L. 109–162, § 1146(1), added 

par. (4) and struck out heading and text of former par. 

(4). Text read as follows: ‘‘There are authorized to be 

appropriated to carry out this subsection—

‘‘(A) $13,500,000 for fiscal year 1996; 

‘‘(B) $18,900,000 for fiscal year 1997; 

‘‘(C) $25,200,000 for fiscal year 1998; 

‘‘(D) $27,000,000 for fiscal year 1999; and 

‘‘(E) $27,900,000 for fiscal year 2000.’’

Subsec. (e)(5)(A)(iii). Pub. L. 109–162, § 1146(2), added 

cl. (iii). 

Subsec. (f). Pub. L. 109–248 added subsec. (f). 

1994—Subsec. (b). Pub. L. 103–322, § 32001(1), struck out 

‘‘, to the extent practicable,’’ after ‘‘The Bureau shall’’ 

in concluding provisions. 

Pub. L. 103–322, § 20401, inserted ‘‘In designating the 

place of imprisonment or making transfers under this 

subsection, there shall be no favoritism given to pris-

oners of high social or economic status.’’ after subsec. 

(b)(5). 

Subsec. (e). Pub. L. 103–322, § 32001(2), added subsec. 

(e). 

1990—Subsec. (b). Pub. L. 101–647 inserted at end ‘‘The 

Bureau shall, to the extent practicable, make available 

appropriate substance abuse treatment for each pris-

oner the Bureau determines has a treatable condition 

of substance addiction or abuse.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2018 AMENDMENT 

Pub. L. 115–391, title V, § 504(f)(2), Dec. 21, 2018, 132 

Stat. 5234, provided that: ‘‘The amendments made by 

paragraph (1) [amending this section] shall take effect 

180 days after the date of enactment of this Act [Dec. 

21, 2018].’’

EFFECTIVE DATE 

Section effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98–473, set out as a 

note under section 3551 of this title. 

RULE OF CONSTRUCTION 

Pub. L. 115–391, title I, § 105, Dec. 21, 2018, 132 Stat. 

5214, provided that: ‘‘Nothing in this Act [see Tables for 

classification], or the amendments made by this Act, 

may be construed to provide authority to place a pris-

oner in prerelease custody or supervised release who is 

serving a term of imprisonment pursuant to a convic-

tion for an offense under the laws of one of the 50 

States, or of a territory or possession of the United 

States or to amend or affect the enforcement of the im-

migration laws, as defined in section 101 of the Immi-

gration and Nationality Act (8 U.S.C. 1101).’’

CONSTRUCTION OF 2008 AMENDMENT 

For construction of amendments by Pub. L. 110–199 

and requirements for grants made under such amend-

ments, see section 60504 of Title 34, Crime Control and 

Law Enforcement. 

BUREAU OF PRISONS 

Pub. L. 116–136, div. B, title II, § 12003, Mar. 27, 2020, 

134 Stat. 515, provided that: 

‘‘(a) DEFINITIONS.—In this section—

‘‘(1) the term ‘Bureau’ means the Bureau of Prisons; 

‘‘(2) the term ‘covered emergency period’ means the 

period beginning on the date on which the President 

declared a national emergency under the National 

Emergencies Act (50 U.S.C. 1601 et seq.) with respect 

to the Coronavirus Disease 2019 (COVID–19) [declara-

tion issued Mar. 13, 2020, beginning Mar. 1, 2020, see 85 

F.R. 15337] and ending on the date that is 30 days 

after the date on which the national emergency dec-

laration terminates; and 

‘‘(3) the term ‘Secretary’ means the Secretary of 

Health and Human Services. 

‘‘(b) SUPPLY OF PERSONAL PROTECTIVE EQUIPMENT AND 

TEST KITS TO BUREAU OF PRISONS; HOME CONFINEMENT 

AUTHORITY.—
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‘‘(1) PERSONAL PROTECTIVE EQUIPMENT AND TEST 

KITS.—
‘‘(A) FINDINGS.—Congress finds the following: 

‘‘(i) There is an urgent need for personal protec-

tive equipment and test kits to the Bureau based 

on the density of the inmate population, the high 

traffic, the high volume of inmates, the high rate 

of turnover of inmates and personnel, and the 

number of high-security areas, within the facili-

ties of the Bureau. 
‘‘(ii) The inability of the Bureau to secure the 

purchase of infectious disease personal protective 

equipment and related supplies now and in the fu-

ture is a vulnerability. 
‘‘(iii) The Bureau is currently competing in and 

engaging the same landscape of vendors as all 

other Federal agencies and private entities. 
‘‘(iv) The ability of the Bureau to purchase 

needed equipment and supplies is currently sub-

ject to an individual manufacturer’s specific rec-

ognition of the Bureau as a priority and subse-

quent allocation of the inventory of the manufac-

turer to the Bureau. 
‘‘(B) CONSIDERATION.—The Secretary shall appro-

priately consider, relative to other priorities of the 

Department of Health and Human Services for 

high-risk and high-need populations, the distribu-

tion of infectious disease personal protective equip-

ment and COVID–19 test kits to the Bureau for use 

by inmates and personnel of the Bureau. 
‘‘(2) HOME CONFINEMENT AUTHORITY.—During the 

covered emergency period, if the Attorney General 

finds that emergency conditions will materially af-

fect the functioning of the Bureau, the Director of 

the Bureau may lengthen the maximum amount of 

time for which the Director is authorized to place a 

prisoner in home confinement under the first sen-

tence of section 3624(c)(2) of title 18, United States 

Code, as the Director determines appropriate. 
‘‘(c) VIDEO VISITATION.—

‘‘(1) IN GENERAL.—During the covered emergency 

period, if the Attorney General finds that emergency 

conditions will materially affect the functioning of 

the Bureau, the Director of the Bureau shall promul-

gate rules regarding the ability of inmates to conduct 

visitation through video teleconferencing and tele-

phonically, free of charge to inmates, during the cov-

ered emergency period. 
‘‘(2) EXEMPTION FROM NOTICE-AND-COMMENT RULE-

MAKING REQUIREMENTS.—Section 553 of title 5, United 

States Code, shall not apply to the promulgation of 

rules under paragraph (1) of this subsection. 
‘‘(d) EMERGENCY REQUIREMENT.—The amount provided 

by this section is designated by the Congress as being 

for an emergency requirement pursuant to section 

251(b)(2)(A)(i) of the Balanced Budget and Emergency 

Deficit Control Act of 1985 [2 U.S.C. 901(b)(2)(A)(i)].’’

GAO REPORT 

Pub. L. 115–391, title I, § 103, Dec. 21, 2018, 132 Stat. 

5213, provided that: ‘‘Not later than 2 years after the 

Director of the Bureau of Prisons implements the risk 

and needs assessment system under section 3621 of title 

18, United States Code, and every 2 years thereafter, 

the Comptroller General of the United States shall con-

duct an audit of the use of the risk and needs assess-

ment system at Bureau of Prisons facilities. The audit 

shall include analysis of the following: 
‘‘(1) Whether inmates are being assessed under the 

risk and needs assessment system with the frequency 

required under such section 3621 of title 18, United 

States Code. 
‘‘(2) Whether the Bureau of Prisons is able to offer 

recidivism reduction programs and productive activi-

ties (as such terms are defined in section 3635 of title 

18, United States Code, as added by section 101(a) of 

this Act). 
‘‘(3) Whether the Bureau of Prisons is offering the 

type, amount, and intensity of recidivism reduction 

programs and productive activities for prisoners to 

earn the maximum amount of time credits for which 

they are eligible. 
‘‘(4) Whether the Attorney General is carrying out 

the duties under section 3631(b) of title 18, United 

States Code, as added by section 101(a) of this Act. 
‘‘(5) Whether officers and employees of the Bureau 

of Prisons are receiving the training described in sec-

tion 3632(f) of title 18, United States Code, as added 

by section 101(a) of this Act. 
‘‘(6) Whether the Bureau of Prisons offers work as-

signments to all prisoners who might benefit from 

such an assignment. 
‘‘(7) Whether the Bureau of Prisons transfers pris-

oners to prerelease custody or supervised release as 

soon as they are eligible for such a transfer under 

section 3624(g) of title 18, United States Code, as 

added by section 102(b) of this Act. 
‘‘(8) The rates of recidivism among similarly classi-

fied prisoners to identify any unwarranted dispari-

ties, including disparities among similarly classified 

prisoners of different demographic groups, in such 

rates.’’

FAITH-BASED CONSIDERATIONS 

Pub. L. 115–391, title I, § 106, Dec. 21, 2018, 132 Stat. 

5214, provided that: 
‘‘(a) IN GENERAL.—In considering any program, treat-

ment, regimen, group, company, charity, person, or en-

tity of any kind under any provision of this Act [see 

Tables for classification], or the amendments made by 

this Act, the fact that it may be or is faith-based may 

not be a basis for any discrimination against it in any 

manner or for any purpose. 
‘‘(b) ELIGIBILITY FOR EARNED TIME CREDIT.—Partici-

pation in a faith-based program, treatment, or regimen 

may qualify a prisoner for earned time credit under 

subchapter D of chapter 229 of title 18, United States 

Code, as added by section 101(a) of this Act, however, 

the Director of the Bureau of Prisons shall ensure that 

non-faith-based programs that qualify for earned time 

credit are offered at each Bureau of Prisons facility in 

addition to any such faith-based programs. 
‘‘(c) LIMITATION ON ACTIVITIES.—A group, company, 

charity, person, or entity may not engage in explicitly 

religious activities using direct financial assistance 

made available under this title [enacting subchapter D 

of this chapter, amending this section and section 3624 

of this title, and enacting provisions set out as notes 

under this section and sections 3624 and 3631 of this 

title] or the amendments made by this title. 
‘‘(d) RULE OF CONSTRUCTION.—Nothing in this Act, or 

the amendments made by this Act, may be construed to 

amend any requirement under Federal law or the Con-

stitution of the United States regarding funding for 

faith-based programs or activities.’’

EVIDENCE-BASED TREATMENT FOR OPIOID AND HEROIN 

ABUSE 

Pub. L. 115–391, title VI, § 607, Dec. 21, 2018, 132 Stat. 

5244, provided that: 
‘‘(a) REPORT ON EVIDENCE-BASED TREATMENT FOR 

OPIOID AND HEROIN ABUSE.—Not later than 90 days after 

the date of enactment of this Act [Dec. 21, 2018], the Di-

rector of the Bureau of Prisons shall submit to the 

Committees on the Judiciary and the Committees on 

Appropriations of the Senate and of the House of Rep-

resentatives a report assessing the availability of and 

the capacity of the Bureau of Prisons to treat heroin 

and opioid abuse through evidence-based programs, in-

cluding medication-assisted treatment where appro-

priate. In preparing the report, the Director shall con-

sider medication-assisted treatment as a strategy to 

assist in treatment where appropriate and not as a re-

placement for holistic and other drug-free approaches. 

The report shall include a description of plans to ex-

pand access to evidence-based treatment for heroin and 

opioid abuse for prisoners, including access to medica-

tion-assisted treatment in appropriate cases. Following 

submission, the Director shall take steps to implement 

these plans. 
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‘‘(b) REPORT ON THE AVAILABILITY OF MEDICATION-AS-

SISTED TREATMENT FOR OPIOID AND HEROIN ABUSE, AND 

IMPLEMENTATION THEREOF.—Not later than 120 days 

after the date of enactment of this Act, the Director of 

the Administrative Office of the United States Courts 

shall submit to the Committees on the Judiciary and 

the Committees on Appropriations of the Senate and of 

the House of Representatives a report assessing the 

availability of and capacity for the provision of medi-

cation-assisted treatment for opioid and heroin abuse 

by treatment service providers serving prisoners who 

are serving a term of supervised release, and including 

a description of plans to expand access to medication-

assisted treatment for heroin and opioid abuse when-

ever appropriate among prisoners under supervised re-

lease. Following submission, the Director will take 

steps to implement these plans.’’

§ 3622. Temporary release of a prisoner 

The Bureau of Prisons may release a prisoner 
from the place of his imprisonment for a limited 
period if such release appears to be consistent 
with the purpose for which the sentence was im-
posed and any pertinent policy statement issued 
by the Sentencing Commission pursuant to 28 
U.S.C. 994(a)(2), if such release otherwise appears 
to be consistent with the public interest and if 
there is reasonable cause to believe that a pris-
oner will honor the trust to be imposed in him, 
by authorizing him, under prescribed conditions, 
to—

(a) visit a designated place for a period not 
to exceed thirty days, and then return to the 
same or another facility, for the purpose of—

(1) visiting a relative who is dying; 
(2) attending a funeral of a relative; 
(3) obtaining medical treatment not other-

wise available; 
(4) contacting a prospective employer; 
(5) establishing or reestablishing family or 

community ties; or 
(6) engaging in any other significant activ-

ity consistent with the public interest;

(b) participate in a training or educational 
program in the community while continuing 
in official detention at the prison facility; or 

(c) work at paid employment in the commu-
nity while continuing in official detention at 
the penal or correctional facility if—

(1) the rates of pay and other conditions of 
employment will not be less than those paid 
or provided for work of a similar nature in 
the community; and 

(2) the prisoner agrees to pay to the Bu-
reau such costs incident to official detention 
as the Bureau finds appropriate and reason-
able under all the circumstances, such costs 
to be collected by the Bureau and deposited 
in the Treasury to the credit of the appro-
priation available for such costs at the time 
such collections are made. 

(Added Pub. L. 98–473, title II, § 212(a)(2), Oct. 12, 
1984, 98 Stat. 2007.)

Editorial Notes 

PRIOR PROVISIONS 

For a prior section 3622, applicable to offenses com-

mitted prior to Nov. 1, 1987, see note set out preceding 

section 3601 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98–473, set out as a 

note under section 3551 of this title.

Executive Documents 

EX. ORD. NO. 11755. PRISON LABOR 

Ex. Ord. No. 11755, Dec. 29, 1973, 39 F.R. 779, as amend-

ed by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617; Ex. 

Ord. No. 12943, Dec. 13, 1994, 59 F.R. 64553, provided: 
The development of the occupational and educational 

skills of prison inmates is essential to their rehabilita-

tion and to their ability to make an effective return to 

free society. Meaningful employment serves to develop 

those skills. It is also true, however, that care must be 

exercised to avoid either the exploitation of convict 

labor or any unfair competition between convict labor 

and free labor in the production of goods and services. 
Under sections 3621 and 3622 of title 18, United States 

Code, the Bureau of Prisons is empowered to authorize 

Federal prisoners to work at paid employment in the 

community during their terms of imprisonment under 

conditions that protect against both the exploitation of 

convict labor and unfair competition with free labor. 
Several states and other jurisdictions have similar 

laws or regulations under which individuals confined 

for violations of the laws of those places may be au-

thorized to work at paid employment in the commu-

nity. 
Executive Order No. 325A, which was originally issued 

by President Theodore Roosevelt in 1905, prohibits the 

employment, in the performance of Federal contracts, 

of any person who is serving a sentence of imprison-

ment at hard labor imposed by a court of a State, terri-

tory, or municipality. 
I have now determined that Executive Order No. 325A 

should be replaced with a new Executive Order which 

would permit the employment of non-Federal prison in-

mates in the performance of Federal contracts under 

terms and conditions that are comparable to those now 

applicable to inmates of Federal prisons. 
NOW, THEREFORE, pursuant to the authority vested 

in me as President of the United States, it is hereby or-

dered as follows: 
SECTION 1. (a) All contracts involving the use of ap-

propriated funds which shall hereafter be entered into 

by any department or agency of the executive branch 

for performance in any State, the District of Columbia, 

the Commonwealth of Puerto Rico, the Virgin Islands, 

Guam, American Samoa, the Commonwealth of the 

Northern Mariana Islands, or the Trust Territory of the 

Pacific Islands shall, unless otherwise provided by law, 

contain a stipulation forbidding in the performance of 

such contracts, the employment of persons undergoing 

sentences of imprisonment which have been imposed by 

any court of a State, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, 

Guam, American Samoa, the Commonwealth of the 

Northern Mariana Islands, or the Trust Territory of the 

Pacific Islands. This limitation, however, shall not pro-

hibit the employment by a contractor in the perform-

ance of such contracts of persons on parole or proba-

tion to work at paid employment during the term of 

their sentence or persons who have been pardoned or 

who have served their terms. Nor shall it prohibit the 

employment by a contractor in the performance of such 

contracts of persons confined for violation of the laws 

of any of the States, the District of Columbia, the Com-

monwealth of Puerto Rico, the Virgin Islands, Guam, 

American Samoa, the Commonwealth of the Northern 

Mariana Islands, or the Trust Territory of the Pacific 

Islands who are authorized to work at paid employment 

in the community under the laws of such jurisdiction, 

if 
(1)(A) The worker is paid or is in an approved work 

training program on a voluntary basis; 
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