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(C) if the prisoner is the subject of a final
order of removal under any provision of
the immigration laws (as such term is de-
fined in section 101(a)(17) of the Immigra-
tion and Nationality Act (8 TU.S.C.
1101(a)(17))).

(ii) PROCEEDINGS.—The Attorney Gen-
eral, in consultation with the Secretary of
Homeland Security, shall ensure that any
alien described in section 212 or 237 of the
Immigration and Nationality Act (8 U.S.C.
1182, 1227) who seeks to earn time credits
are subject to proceedings described in sec-
tion 238(a) of that Act (8 U.S.C. 1228(a)) at
a date as early as practicable during the
prisoner’s incarceration.

(6) RISK REASSESSMENTS AND LEVEL ADJUST-
MENT.—A prisoner who successfully partici-
pates in evidence-based recidivism reduction
programming or productive activities shall re-
ceive periodic risk reassessments not Iless
often than annually, and a prisoner deter-
mined to be at a medium or high risk of
recidivating and who has less than 5 years
until his or her projected release date shall re-
ceive more frequent risk reassessments. If the
reassessment shows that the prisoner’s risk of
recidivating or specific needs have changed,
the Bureau of Prisons shall update the deter-
mination of the prisoner’s risk of recidivating
or information regarding the prisoner’s spe-
cific needs and reassign the prisoner to appro-
priate evidence-based recidivism reduction
programming or productive activities based on
such changes.

(6) RELATION TO OTHER INCENTIVE PRO-
GRAMS.—The incentives described in this sub-
section shall be in addition to any other re-
wards or incentives for which a prisoner may
be eligible.

(e) PENALTIES.—The Director of the Bureau of
Prisons shall develop guidelines for the reduc-
tion of rewards and incentives earned under sub-
section (d) for prisoners who violate prison rules
or evidence-based recidivism reduction program
or productive activity rules, which shall pro-
vide—

(1) general levels of violations and resulting
reductions;

(2) that any reduction that includes the loss
of time credits shall require written notice to
the prisoner, shall be limited to time credits
that a prisoner earned as of the date of the
prisoner’s rule violation, and shall not include
any future time credits that the prisoner may
earn; and

(3) for a procedure to restore time credits
that a prisoner lost as a result of a rule viola-
tion, based on the prisoner’s individual
progress after the date of the rule violation.

(f) BUREAU OF PRISONS TRAINING.—The Attor-
ney General shall develop and implement train-
ing programs for Bureau of Prisons officers and
employees responsible for administering the
System, which shall include—

(1) initial training to educate officers and
employees on how to use the System in an ap-
propriate and consistent manner, as well as
the reasons for using the System;

(2) continuing education;

10:26 Oct 12, 2021  Jkt 000000 PO 00000 Frm 00843 Fmt5800 Sfmt5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC18.20 PROD

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§3633

(3) periodic training updates; and

(4) a requirement that such officers and em-
ployees demonstrate competence in admin-
istering the System, including interrater reli-
ability, on a biannual basis.

(g8) QUALITY ASSURANCE.—In order to ensure
that the Bureau of Prisons is using the System
in an appropriate and consistent manner, the
Attorney General shall monitor and assess the
use of the System, which shall include con-
ducting annual audits of the Bureau of Prisons
regarding the use of the System.

(h) DYSLEXIA SCREENING.—

(1) SCREENING.—The Attorney General shall
incorporate a dyslexia screening program into
the System, including by screening for dys-
lexia during—

(A) the intake process; and
(B) each periodic risk reassessment of a
prisoner.

(2) TREATMENT.—The Attorney General shall
incorporate programs designed to treat dys-
lexia into the evidence-based recidivism reduc-
tion programs or productive activities re-
quired to be implemented under this section.
The Attorney General may also incorporate
programs designed to treat other learning dis-
abilities.

(Added Pub. L. 115-391, title I, §101(a), Dec. 21,
2018, 132 Stat. 5196.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this subchapter, referred to
in subsecs. (a) and (d)(4)(B)(i), is the date of enactment
of Pub. L. 115-391, which was approved Dec. 21, 2018.

The First Step Act of 2018, referred to in subsec. (a),
is Pub. L. 115-391, Dec. 21, 2018, 132 Stat. 5194. For com-
plete classification of this Act to the Code, see Short
Title of 2018 Amendment note under section 1 of this
title and Tables.

The Export Administration Act of 1979, referred to in
subsec. (d)(4)(D)(I1xii), is Pub. L. 96-72, Sept. 29, 1979, 93
Stat. 503, which was classified principally to chapter 56
(§4601 et seq.) of Title 50, War and National Defense,
prior to repeal by Pub. L. 115-232, div. A, title XVII,
§1766(a), Aug. 13, 2018, 132 Stat. 2232, except for sections
11A, 11B, and 11C thereof (50 U.S.C. 4611, 4612, 4613).

§3633. Evidence-based recidivism reduction pro-
gram and recommendations

(a) IN GENERAL.—Prior to releasing the Sys-
tem, in consultation with the Independent Re-
view Committee authorized by the First Step
Act of 2018, the Attorney General shall—

(1) review the effectiveness of evidence-based
recidivism reduction programs that exist as of
the date of enactment of this subchapter in
prisons operated by the Bureau of Prisons;

(2) review available information regarding
the effectiveness of evidence-based recidivism
reduction programs and productive activities
that exist in State-operated prisons through-
out the United States;

(3) identify the most effective evidence-
based recidivism reduction programs;

(4) review the policies for entering into evi-
dence-based recidivism reduction partnerships
described in section 3621(h)(5); and

(5) direct the Bureau of Prisons regarding—
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(A) evidence-based recidivism reduction
programs;

(B) the ability for faith-based organiza-
tions to function as a provider of edu-
cational evidence-based programs outside of
the religious classes and services provided
through the Chaplaincy; and

(C) the addition of any new effective evi-
dence-based recidivism reduction programs
that the Attorney General finds.

(b) REVIEW AND RECOMMENDATIONS REGARDING
DYSLEXIA MITIGATION.—In carrying out sub-
section (a), the Attorney General shall consider
the prevalence and mitigation of dyslexia in
prisons, including by—

(1) reviewing statistics on the prevalence of
dyslexia, and the effectiveness of any pro-
grams implemented to mitigate the effects of
dyslexia, in prisons operated by the Bureau of
Prisons and State-operated prisons throughout
the United States; and

(2) incorporating the findings of the Attor-
ney General under paragraph (1) of this sub-
section into any directives given to the Bu-
reau of Prisons under paragraph (5) of sub-
section (a).

(Added Pub. L. 115-391, title I, §101(a), Dec. 21,
2018, 132 Stat. 5204.)

Editorial Notes
REFERENCES IN TEXT

The First Step Act of 2018, referred to in subsec. (a),
is Pub. L. 115-391, Dec. 21, 2018, 132 Stat. 5194. For com-
plete classification of this Act to the Code, see Short
Title of 2018 Amendment note under section 1 of this
title and Tables.

The date of enactment of this subchapter, referred to
in subsec. (a)(1), is the date of enactment of Pub. L.
115-391, which was approved Dec. 21, 2018.

§3634. Report

Beginning on the date that is 2 years after the
date of enactment of this subchapter, and annu-
ally thereafter for a period of 5 years, the Attor-
ney General shall submit a report to the Com-
mittees on the Judiciary of the Senate and the
House of Representatives and the Subcommit-
tees on Commerce, Justice, Science, and Related
Agencies of the Committees on Appropriations
of the Senate and the House of Representatives
that contains the following:

(1) A summary of the activities and accom-
plishments of the Attorney General in car-
rying out this Act.

(2) A summary and assessment of the types
and effectiveness of the evidence-based recidi-
vism reduction programs and productive ac-
tivities in prisons operated by the Bureau of
Prisons, including—

(A) evidence about which programs have
been shown to reduce recidivism;

(B) the capacity of each program and ac-
tivity at each prison, including the number
of prisoners along with the recidivism risk
of each prisoner enrolled in each program;
and

(C) identification of any gaps or shortages
in capacity of such programs and activities.

(3) Rates of recidivism among individuals
who have been released from Federal prison,
based on the following criteria:
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(A) The primary offense of conviction.

(B) The length of the sentence imposed and
served.

(C) The Bureau of Prisons facility or facili-
ties in which the prisoner’s sentence was
served.

(D) The evidence-based recidivism reduc-
tion programming that the prisoner success-
fully completed, if any.

(E) The prisoner’s assessed and reassessed
risk of recidivism.

(F) The productive activities that the pris-
oner successfully completed, if any.

(4) The status of prison work programs at fa-
cilities operated by the Bureau of Prisons, in-
cluding—

(A) a strategy to expand the availability of
such programs without reducing job oppor-
tunities for workers in the United States
who are not in the custody of the Bureau of
Prisons, including the feasibility of pris-
oners manufacturing products purchased by
Federal agencies that are manufactured
overseas;

(B) an assessment of the feasibility of ex-
panding such programs, consistent with the
strategy required under subparagraph (A),
with the goal that 5 years after the date of
enactment of this subchapter, not less than
75 percent of eligible minimum- and low-risk
offenders have the opportunity to partici-
pate in a prison work program for not less
than 20 hours per week; and

(C) a detailed discussion of legal authori-
ties that would be useful or necessary to
achieve the goals described in subparagraphs
(A) and (B).

(5) An assessment of the Bureau of Prisons’
compliance with section 3621(h).

(6) An assessment of progress made toward
carrying out the purposes of this subchapter,
including any savings associated with—

(A) the transfer of prisoners into
prerelease custody or supervised release
under section 3624(g), including savings re-
sulting from the avoidance or deferral of fu-
ture construction, acquisition, and oper-
ations costs; and

(B) any decrease in recidivism that may be
attributed to the System or the increase in
evidence-based recidivism reduction pro-
grams required under this subchapter.

(7) An assessment of budgetary savings re-
sulting from this subchapter, including—

(A) a summary of the amount of savings
resulting from the transfer of prisoners into
prerelease custody under this chapter, in-
cluding savings resulting from the avoidance
or deferral of future construction, acquisi-
tion, or operations costs;

(B) a summary of the amount of savings
resulting from any decrease in recidivism
that may be attributed to the implementa-
tion of the risk and needs assessment system
or the increase in recidivism reduction pro-
grams and productive activities required by
this subchapter;

(C) a strategy to reinvest the savings de-
scribed in subparagraphs (A) and (B) in
other—
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