
Page 648TITLE 19—CUSTOMS DUTIES§ 2401e 

1 See References in Text note below. 

tural commodity producers that are covered 
by each certification made under this part in 
newspapers of general circulation in the areas 
in which such producers reside. 

(3) Other Federal assistance 

The Secretary shall also provide information 
concerning procedures for applying for and re-
ceiving all other Federal assistance and serv-
ices available to workers facing economic dis-
tress. 

(Pub. L. 93–618, title II, § 295, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 949.) 

TERMINATION DATE 

Except as otherwise provided, assistance may not be 
provided under this section after June 30, 2021, see sec-
tion 285 of Pub. L. 93–618, set out as a note preceding 
section 2271 of this title. 

§ 2401e. Qualifying requirements and benefits for 
agricultural commodity producers 

(a) In general 

(1) Requirements 

(A) In general 

Benefits under this part shall be available 
to an agricultural commodity producer cov-
ered by a certification under this part who 
files an application for such benefits not 
later than 90 days after the date on which 
the Secretary makes a determination and 
issues a certification of eligibility under sec-
tion 2401b of this title, if the producer sub-
mits to the Secretary sufficient information 
to establish that—

(i) the producer produced the agricul-
tural commodity covered by the applica-
tion filed under this subsection in the mar-
keting year with respect to which the peti-
tion is filed and in at least 1 of the 3 mar-
keting years preceding that marketing 
year; 

(ii)(I) the quantity of the agricultural 
commodity that was produced by the pro-
ducer in the marketing year with respect 
to which the petition is filed has decreased 
compared to the most recent marketing 
year preceding that marketing year for 
which data are available; or 

(II)(aa) the price received for the agricul-
tural commodity by the producer during 
the marketing year with respect to which 
the petition is filed has decreased com-
pared to the average price for the com-
modity received by the producer in the 3 
marketing years preceding that marketing 
year; or 

(bb) the county level price maintained 
by the Secretary for the agricultural com-
modity on the date on which the petition 
is filed has decreased compared to the av-
erage county level price for the com-
modity in the 3 marketing years preceding 
the date on which the petition is filed; and 

(iii) the producer is not receiving—
(I) cash benefits under part 2 or 3; or 
(II) benefits based on the production of 

an agricultural commodity covered by 
another petition filed under this part. 

(B) Special rule with respect to crops not 
grown every year 

For purposes of subparagraph 
(A)(ii)(II)(aa), if a petition is filed with re-
spect to an agricultural commodity that is 
not produced by the producer every year, an 
agricultural commodity producer producing 
that commodity may establish the average 
price received for the commodity by the pro-
ducer in the 3 marketing years preceding the 
year with respect to which the petition is 
filed by using average price data for the 3 
most recent marketing years in which the 
producer produced the commodity and for 
which data are available. 

(2) Limitations based on adjusted gross income 

(A) In general 

Notwithstanding any other provision of 
this part, an agricultural commodity pro-
ducer shall not be eligible for assistance 
under this part in any year in which the av-
erage adjusted gross income (as defined in 
section 1308–3a(a) of title 7) of the producer 
exceeds the level set forth in subparagraph 
(A) or (B) of section 1308–3a(b)(1) 1 of title 7, 
whichever is applicable. 

(B) Demonstration of compliance 

An agricultural commodity producer shall 
provide to the Secretary such information as 
the Secretary determines necessary to dem-
onstrate that the producer is in compliance 
with the limitation under subparagraph (A). 

(C) Counter-cyclical and acre payments 

The total amount of payments made to an 
agricultural commodity producer under this 
part during any crop year may not exceed 
the limitations on payments set forth in 
subsections (b)(2), (b)(3), (c)(2), and (c)(3) of 
section 1308 of title 7. 

(b) Technical assistance 

(1) Initial technical assistance 

(A) In general 

An agricultural commodity producer that 
files an application and meets the require-
ments under subsection (a)(1) shall be enti-
tled to receive initial technical assistance 
designed to improve the competitiveness of 
the production and marketing of the agricul-
tural commodity with respect to which the 
producer was certified under this part. Such 
assistance shall include information regard-
ing—

(i) improving the yield and marketing of 
that agricultural commodity; and 

(ii) the feasibility and desirability of 
substituting one or more alternative agri-
cultural commodities for that agricultural 
commodity. 

(B) Transportation and subsistence expenses 

(i) In general 

The Secretary may authorize supple-
mental assistance necessary to defray rea-
sonable transportation and subsistence ex-
penses incurred by an agricultural com-
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modity producer in connection with initial 
technical assistance under subparagraph 
(A) if such assistance is provided at facili-
ties that are not within normal com-
muting distance of the regular place of 
residence of the producer. 

(ii) Exceptions 

The Secretary may not authorize pay-
ments to an agricultural commodity pro-
ducer under clause (i)—

(I) for subsistence expenses that exceed 
the lesser of—

(aa) the actual per diem expenses for 
subsistence incurred by the producer; 
or 

(bb) the prevailing per diem allow-
ance rate authorized under Federal 
travel regulations; or

(II) for travel expenses that exceed the 
prevailing mileage rate authorized under 
the Federal travel regulations. 

(2) Intensive technical assistance 

A producer that has completed initial tech-
nical assistance under paragraph (1) shall be 
eligible to participate in intensive technical 
assistance. Such assistance shall consist of—

(A) a series of courses to further assist the 
producer in improving the competitiveness 
of the producer in producing—

(i) the agricultural commodity with re-
spect to which the producer was certified 
under this part; or 

(ii) another agricultural commodity; and

(B) assistance in developing an initial 
business plan based on the courses com-
pleted under subparagraph (A). 

(3) Initial business plan 

(A) Approval by Secretary 

The Secretary shall approve an initial 
business plan developed under paragraph 
(2)(B) if the plan—

(i) reflects the skills gained by the pro-
ducer through the courses described in 
paragraph (2)(A); and 

(ii) demonstrates how the producer will 
apply those skills to the circumstances of 
the producer. 

(B) Financial assistance for implementing 
initial business plan 

Upon approval of the producer’s initial 
business plan by the Secretary under sub-
paragraph (A), a producer shall be entitled 
to an amount not to exceed $4,000 to—

(i) implement the initial business plan; 
or 

(ii) develop a long-term business adjust-
ment plan under paragraph (4). 

(4) Long-term business adjustment plan 

(A) In general 

A producer that has completed intensive 
technical assistance under paragraph (2) and 
whose initial business plan has been ap-
proved under paragraph (3)(A) shall be eligi-
ble for, in addition to the amount under sub-
paragraph (C), assistance in developing a 
long-term business adjustment plan. 

(B) Approval of long-term business adjust-
ment plans 

The Secretary shall approve a long-term 
business adjustment plan developed under 
subparagraph (A) if the Secretary deter-
mines that the plan—

(i) includes steps reasonably calculated 
to materially contribute to the economic 
adjustment of the producer to changing 
market conditions; 

(ii) takes into consideration the inter-
ests of the workers employed by the pro-
ducer; and 

(iii) demonstrates that the producer will 
have sufficient resources to implement the 
business plan. 

(C) Plan implementation 

Upon approval of the producer’s long-term 
business adjustment plan under subpara-
graph (B), a producer shall be entitled to an 
amount not to exceed $8,000 to implement 
the long-term business adjustment plan. 

(c) Maximum amount of assistance 

An agricultural commodity producer may re-
ceive not more than $12,000 under paragraphs (3) 
and (4) of subsection (b) in the 36-month period 
following certification under section 2401b of 
this title. 

(d) Limitations on other assistance 

An agricultural commodity producer that re-
ceives benefits under this part (other than ini-
tial technical assistance under subsection (b)(1)) 
shall not be eligible for cash benefits under part 
2 or 3. 

(Pub. L. 93–618, title II, § 296, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 949; amended Pub. L. 108–429, title II, 
§ 2004(a)(9), Dec. 3, 2004, 118 Stat. 2590; Pub. L. 
111–5, div. B, title I, § 1883(a), Feb. 17, 2009, 123 
Stat. 416; Pub. L. 112–40, title II, § 201(b), (c), Oct. 
21, 2011, 125 Stat. 403; Pub. L. 114–27, title IV, 
§ 402(b), (c), June 29, 2015, 129 Stat. 374.) 

REVERSION TO PROVISIONS IN EFFECT ON JANUARY 
1, 2014

For reversion, beginning on July 1, 2021, to 

provisions in effect on Jan. 1, 2014, with certain 

exceptions and subject to section 406(b) of Pub. 

L. 114–27, see Codification and Effective and 

Termination Dates of 2015 Revival notes below. 

REFERENCES IN TEXT 

Section 1308–3a of title 7, referred to in subsec. 
(a)(2)(A), was amended by Pub. L. 113–79, title I, 
§ 1605(a)–(e), Feb. 7, 2014, 128 Stat. 707, 708, and, as so 
amended, provisions which formerly appeared in sub-
pars. (A) and (B) of subsec. (b)(1) of section 1308–3a were 
struck out. 

CODIFICATION 

Section 233 of Pub. L. 112–40, which provided for the 
Jan. 1, 2014, revival of this section as in effect on Feb. 
13, 2011, was repealed by Pub. L. 114–27, title IV, § 402(a), 
June 29, 2015, 129 Stat. 374, and the provisions of this 
section, as in effect on Dec. 31, 2013, were temporarily 
revived, effective June 29, 2015, until July 1, 2021, by 
Pub. L. 114–27, §§ 402(b), (c), 406. See 2011 and 2015 
Amendment notes, Effective and Termination Dates of 
2011 Revival notes, and Effective and Termination 
Dates of 2015 Revival notes below. 
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Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival notes below. 

AMENDMENTS 

2015—Pub. L. 114–27, §§ 402(b), (c), 406, temporarily re-
vived the provisions of this section, as in effect on Dec. 
31, 2013. See Codification note above and 2011 Amend-
ment and Effective and Termination Dates of 2015 Re-
vival notes below. 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1883(a), 1893, temporarily 
amended section generally. Prior to amendment, sec-
tion related to qualifying requirements for adjustment 
assistance, amount of cash benefits, maximum amount 
in any 12-month period, and limitations on other assist-
ance. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

2004—Subsec. (a)(1). Pub. L. 108–429, § 2004(a)(9)(A)(i), 
substituted ‘‘adjustment assistance under this part’’ 
for ‘‘trade adjustment allowance’’ and ‘‘such assist-
ance’’ for ‘‘such allowance’’ in introductory provisions. 

Subsec. (a)(1)(A). Pub. L. 108–429, § 2004(a)(9)(A)(ii), 
made technical amendment to reference in original act 
which appears in text as reference to this subsection. 

Subsec. (b)(2). Pub. L. 108–429, § 2004(a)(9)(B), sub-
stituted ‘‘paragraph (1), except’’ for ‘‘paragraph (1) ex-
cept’’. 

EFFECTIVE AND TERMINATION DATES OF 2015 REVIVAL 

For revival and applicability, beginning on June 29, 
2015, of the provisions of this section as in effect on 
Dec. 31, 2013, see section 402(b), (c) of Pub. L. 114–27, set 
out as a note preceding section 2271 of this title. 

For reversion, beginning on July 1, 2021, to the provi-
sions of this section as in effect on Jan. 1, 2014, with 
certain exceptions and subject to section 406(b) of Pub. 
L. 114–27, see section 406 of Pub. L. 114–27, set out as a 
note preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For revival and applicability, beginning on Oct. 21, 
2011, of the provisions of this section as in effect on 
Feb. 12, 2011, see section 201(b), (c) of Pub. L. 112–40, set 
out as a note preceding section 2271 of this title. 

Section 233 of Pub. L. 112–40, formerly set out as a 
note preceding section 2271 of this title, which provided 
for the reversion, beginning on Jan. 1, 2014, of the provi-
sions of this section to those in effect on Feb. 13, 2011, 
subject to certain exceptions, was repealed by Pub. L. 
114–27, title IV, § 402(a), June 29, 2015, 129 Stat. 374, effec-
tive June 29, 2015. See Codification note above. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, formerly set out as a 
Termination Date of 2009 Amendment note preceding 
section 2271 of this title, which provided that, except as 
otherwise provided, amendment by Pub. L. 111–5 not ap-
plicable on or after Feb. 13, 2011, and that this section 
be applied and administered beginning Feb. 13, 2011, as 
if amendment by Pub. L. 111–5 had never been enacted, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 

2011, 125 Stat. 403, effective Oct. 21, 2011. See Codifica-
tion note above. 

TERMINATION DATE 

Except as otherwise provided, assistance may not be 
provided under this section after June 30, 2021, see sec-
tion 285 of Pub. L. 93–618, set out as a note preceding 
section 2271 of this title. 

§ 2401f. Fraud and recovery of overpayments 

(a) In general 

(1) Repayment 

If the Secretary, or a court of competent ju-
risdiction, determines that any person has re-
ceived any payment under this part to which 
the person was not entitled, or has expended 
funds received under this part for a purpose 
that was not approved by the Secretary, such 
person shall be liable to repay such amount to 
the Secretary, except that the Secretary may 
waive such repayment if the Secretary deter-
mines, in accordance with guidelines pre-
scribed by the Secretary, that—

(A) the payment was made without fault 
on the part of such person; and 

(B) requiring such repayment would be 
contrary to equity and good conscience. 

(2) Recovery of overpayment 

Unless an overpayment is otherwise recov-
ered, or waived under paragraph (1), the Sec-
retary shall recover the overpayment by de-
ductions from any sums payable to such per-
son under this part. 

(b) False statement 

A person shall, in addition to any other pen-
alty provided by law, be ineligible for any fur-
ther payments under this part—

(1) if the Secretary, or a court of competent 
jurisdiction, determines that the person—

(A) knowingly has made, or caused another 
to make, a false statement or representation 
of a material fact; or 

(B) knowingly has failed, or caused an-
other to fail, to disclose a material fact; and

(2) as a result of such false statement or rep-
resentation, or of such nondisclosure, such 
person has received any payment under this 
part to which the person was not entitled. 

(c) Notice and determination 

Except for overpayments determined by a 
court of competent jurisdiction, no repayment 
may be required, and no deduction may be made, 
under this section until a determination under 
subsection (a)(1) by the Secretary has been 
made, notice of the determination and an oppor-
tunity for a fair hearing thereon has been given 
to the person concerned, and the determination 
has become final. 

(d) Payment to Treasury 

Any amount recovered under this section shall 
be returned to the Treasury of the United 
States. 

(e) Penalties 

Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly 
fails to disclose a material fact, for the purpose 
of obtaining or increasing for himself or for any 
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