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REFERENCES IN TEXT

Section 135 of the Omnibus Budget Reconciliation
Act of 1982, referred to in par. (1), is section 135 of Pub.
L. 97-253, title I, Sept. 8, 1982, 96 Stat. 772, which is set
out as a note under section 612c of Title 7, Agriculture.

CHAPTER 17—NEGOTIATION AND
IMPLEMENTATION OF TRADE AGREEMENTS

Sec.

2901. Overall and principal trade negotiating objec-
tives of the United States.

2902. Trade agreement negotiating authority.

2903. Implementation of trade agreements.

2904. Termination and reservation authority; re-
ciprocal nondiscriminatory treatment.

2905. Accession of state trading regimes to General
Agreement on Tariffs and Trade or WTO.

2906. Definitions.

§2901. Overall and principal trade negotiating
objectives of the United States

(a) Overall trade negotiating objectives

The overall trade negotiating objectives of the
United States are to obtain—

(1) more open, equitable, and reciprocal mar-
ket access;

(2) the reduction or elimination of barriers
and other trade-distorting policies and prac-
tices; and

(3) a more effective system of international
trading disciplines and procedures.

(b) Principal trade negotiating objectives
(1) Dispute settlement

The principal negotiating objectives of the
United States with respect to dispute settle-
ment are—

(A) to provide for more effective and expe-
ditious dispute settlement mechanisms and
procedures; and

(B) to ensure that such mechanisms within
the GATT and GATT agreements provide for
more effective and expeditious resolution of
disputes and enable better enforcement of
United States rights.

(2) Improvement of the GATT and multilateral
trade negotiation agreements

The principal negotiating objectives of the
United States regarding the improvement of
GATT and multilateral trade negotiation
agreements are—

(A) to enhance the status of the GATT;

(B) to improve the operation and extend
the coverage of the GATT and such agree-
ments and arrangements to products, sec-
tors, and conditions of trade not adequately
covered; and

(C) to expand country participation in par-
ticular agreements or arrangements, where
appropriate.

(3) Transparency

The principal negotiating objective of the
United States regarding transparency is to ob-
tain broader application of the principle of
transparency and clarification of the costs and
benefits of trade policy actions through the
observance of open and equitable procedures in
trade matters by Contracting Parties to the
GATT.

10:28 Oct 12, 2021  Jkt 000000 PO 00000 Frm 00800 Fmt5800 Sfmt5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC19.20 PROD

(4) Developing countries

The principal negotiating objectives of the
United States regarding developing countries
are—

(A) to ensure that developing countries
promote economic development by assuming
the fullest possible measure of responsibility
for achieving and maintaining an open inter-
national trading system by providing recip-
rocal benefits and assuming equivalent obli-
gations with respect to their import and ex-
port practices; and

(B) to establish procedures for reducing
nonreciprocal trade benefits for the more ad-
vanced developing countries.

(5) Current account surpluses

The principal negotiating objective of the
United States regarding current account sur-
pluses is to develop rules to address large and
persistent global current account imbalances
of countries, including imbalances which
threaten the stability of the international
trading system, by imposing greater responsi-
bility on such countries to undertake policy
changes aimed at restoring current account
equilibrium, including expedited implementa-
tion of trade agreements where feasible and
appropriate.

(6) Trade and monetary coordination

The principal negotiating objective of the
United States regarding trade and monetary
coordination is to develop mechanisms to as-
sure greater coordination, consistency, and co-
operation between international trade and
monetary systems and institutions.

(7) Agriculture

The principal negotiating objectives of the
United States with respect to agriculture are
to achieve, on an expedited basis to the max-
imum extent feasible, more open and fair con-
ditions of trade in agricultural commodities
by—

(A) developing, strengthening, and clari-
fying rules for agricultural trade, including
disciplines on restrictive or trade-distorting
import and export practices;

(B) increasing United States agricultural
exports by eliminating barriers to trade (in-
cluding transparent and nontransparent bar-
riers) and reducing or eliminating the sub-
sidization of agricultural production con-
sistent with the United States policy of agri-
cultural stabilization in cyclical and unpre-
dictable markets;

(C) creating a free and more open world ag-
ricultural trading system by resolving ques-
tions pertaining to export and other trade-
distorting subsidies, market pricing and
market access and eliminating and reducing
substantially other specific constraints to
fair trade and more open market access,
such as tariffs, quotas, and other nontariff
practices, including unjustified
phytosanitary and sanitary restrictions; and

(D) seeking agreements by which the
major agricultural exporting nations agree
to pursue policies to reduce excessive pro-
duction of agricultural commodities during
periods of oversupply, with due regard for
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the fact that the United States already un-
dertakes such policies, and without recourse
to arbitrary schemes to divide market
shares among major exporting countries.

(8) Unfair trade practices

The principal negotiating objectives of the
United States with respect to unfair trade
practices are—

(A) to improve the provisions of the GATT
and nontariff measure agreements in order
to define, deter, discourage the persistent
use of, and otherwise discipline unfair trade
practices having adverse trade effects, in-
cluding forms of subsidy and dumping and
other practices not adequately covered such
as resource input subsidies, diversionary
dumping, dumped or subsidized inputs, and
export targeting practices;

(B) to obtain the application of similar
rules to the treatment of primary and non-
primary products in the Agreement on Inter-
pretation and Application of Articles VI,
XVI, and XXIII of the GATT (relating to
subsidies and countervailing measures); and

(C) to obtain the enforcement of GATT
rules against—

(i) state trading enterprises, and

(ii) the acts, practices, or policies of any
foreign government which, as a practical
matter, unreasonably require that—

(I) substantial direct investment in the
foreign country be made,

(IT) intellectual property be licensed to
the foreign country or to any firm of the
foreign country, or

(ITI) other collateral concessions be
made,

as a condition for the importation of any
product or service of the United States
into the foreign country or as a condition
for carrying on business in the foreign
country.

(9) Trade in services

(A) The principal negotiating objectives of
the United States regarding trade in services
are—

(i) to reduce or to eliminate barriers to, or
other distortions of, international trade in
services, including barriers that deny na-
tional treatment and restrictions on estab-
lishment and operation in such markets; and

(ii) to develop internationally agreed
rules, including dispute settlement proce-
dures, which—

(I) are consistent with the commercial
policies of the United States, and

(IT) will reduce or eliminate such bar-
riers or distortions, and help ensure fair,
equitable opportunities for foreign mar-
kets.

(B) In pursuing the negotiating objectives
described in subparagraph (A), United States
negotiators shall take into account legitimate
United States domestic objectives including,
but not limited to, the protection of legiti-
mate health or safety, essential security, envi-
ronmental, consumer or employment oppor-
tunity interests and the law and regulations
related thereto.
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(10) Intellectual property

The principal negotiating objectives of the

United States regarding intellectual property
are—

(A) to seek the enactment and effective en-
forcement by foreign countries of laws
which—

(i) recognize and adequately protect in-
tellectual property, including copyrights,
patents, trademarks, semiconductor chip
layout designs, and trade secrets, and

(ii) provide protection against unfair
competition,

(B) to establish in the GATT obligations—
(i) to implement adequate substantive
standards based on—

(I) the standards in existing inter-
national agreements that provide ade-
quate protection, and

(IT) the standards in national laws if
international agreement standards are
inadequate or do not exist,

(ii) to establish effective procedures to
enforce, both internally and at the border,
the standards implemented under clause
(i), and

(iii) to implement effective dispute set-
tlement procedures that improve on exist-
ing GATT procedures;

(C) to recognize that the inclusion in the
GATT of—

(i) adequate and effective substantive
norms and standards for the protection
and enforcement of intellectual property
rights, and

(ii) dispute settlement provisions and en-
forcement procedures,

is without prejudice to other complementary
initiatives undertaken in other inter-
national organizations; and

(D) to supplement and strengthen stand-
ards for protection and enforcement in exist-
ing international intellectual property con-
ventions administered by other inter-
national organizations, including their ex-
pansion to cover new and emerging tech-
nologies and elimination of discrimination
or unreasonable exceptions or preconditions
to protection.

(11) Foreign direct investment

(A) The principal negotiating objectives of

the United States regarding foreign direct in-
vestment are—

(i) to reduce or to eliminate artificial or
trade-distorting barriers to foreign direct in-
vestment, to expand the principle of na-
tional treatment, and to reduce unreason-
able barriers to establishment; and

(ii) to develop internationally agreed
rules, including dispute settlement proce-
dures, which—

(I) will help ensure a free flow of foreign
direct investment, and

(IT) will reduce or eliminate the trade
distortive effects of certain trade-related
investment measures.

(B) In pursuing the negotiating objectives

described in subparagraph (A), United States
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negotiators shall take into account legitimate
United States domestic objectives including,
but not limited to, the protection of legiti-
mate health or safety, essential security, envi-
ronmental, consumer or employment oppor-
tunity interests and the law and regulations
related thereto.

(12) Safeguards

The principal negotiating objectives of the
United States regarding safeguards are—
(A) to improve and expand rules and proce-
dures covering safeguard measures;
(B) to ensure that safeguard measures
are—
(i) transparent,
(ii) temporary,
(iii) degressive, and
(iv) subject to review and termination
when no longer necessary to remedy injury
and to facilitate adjustment; and

(C) to require notification of, and to mon-
itor the use by, GATT Contracting Parties of
import relief actions for their domestic in-
dustries.
(13) Specific barriers

The principal negotiating objective of the
United States regarding specific barriers is to
obtain competitive opportunities for United
States exports in foreign markets substan-
tially equivalent to the competitive opportu-
nities afforded foreign exports to United
States markets, including the reduction or
elimination of specific tariff and nontariff
trade barriers, particularly—

(A) measures identified in the annual re-
port prepared under section 2241 of this title;
and

(B) foreign tariffs and nontariff barriers on
competitive United States exports when like
or similar products enter the United States
at low rates of duty or are duty-free, and
other tariff disparities that impede access to
particular export markets.

(14) Worker rights

The principal negotiating objectives of the
United States regarding worker rights are—
(A) to promote respect for worker rights;
(B) to secure a review of the relationship
of worker rights to GATT articles, objec-
tives, and related instruments with a view to
ensuring that the benefits of the trading sys-
tem are available to all workers; and
(C) to adopt, as a principle of the GATT,
that the denial of worker rights should not
be a means for a country or its industries to
gain competitive advantage in international
trade.
(15) Access to high technology
(A) The principal negotiating objective of
the United States regarding access to high
technology is to obtain the elimination or re-
duction of foreign barriers to, and acts, poli-
cies, or practices by foreign governments
which limit, equitable access by United States
persons to foreign-developed technology, in-
cluding barriers, acts, policies, or practices
which have the effect of—
(i) restricting the participation of United
States persons in government-supported re-
search and development projects;
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(ii) denying equitable access by United
States persons to government-held patents;

(iii) requiring the approval or agreement
of government entities, or imposing other
forms of government interventions, as a con-
dition for the granting of licenses to United
States persons by foreign persons (except for
approval or agreement which may be nec-
essary for national security purposes to con-
trol the export of critical military tech-
nology); and

(iv) otherwise denying equitable access by
United States persons to foreign-developed
technology or contributing to the inequi-
table flow of technology between the United
States and its trading partners.

(B) In pursuing the negotiating objective de-
scribed in subparagraph (A), the United States
negotiators shall take into account United
States Government policies in licensing or
otherwise making available to foreign persons
technology and other information developed
by United States laboratories.

(16) Border taxes

The principal negotiating objective of the
United States regarding border taxes is to ob-
tain a revision of the GATT with respect to
the treatment of border adjustments for inter-
nal taxes to redress the disadvantage to coun-
tries relying primarily for revenue on direct
taxes rather than indirect taxes.

(Pub. L. 100418, title I, §1101, Aug. 23, 1988, 102
Stat. 1121.)

SHORT TITLE

Pub. L. 100418, §1(a), Aug. 23, 1988, 102 Stat. 1107, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Omnibus Trade and Competitive-
ness Act of 1988".”

FINDINGS AND PURPOSES OF TRADE, CUSTOMS, AND
TARIFF LAWS

Pub. L. 100418, title I, §1001, Aug. 23, 1988, 102 Stat.
1119, provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) in the last 10 years there has arisen a new glob-
al economy in which trade, technological develop-
ment, investment, and services form an integrated
system; and in this system these activities affect
each other and the health of the United States econ-
omy;

‘“(2) the United States is confronted with a funda-
mental disequilibrium in its trade and current ac-
count balances and a rapid increase in its net exter-
nal debt;

‘“(8) such disequilibrium and increase are a result of
numerous factors, including—

‘“(A) disparities between the macroeconomic poli-
cies of the major trading nations,

‘(B) the large United States budget deficit,

“(C) instabilities and structural defects in the
world monetary system,

(D) the growth of debt throughout the devel-
oping world,

“(E) structural defects in the world trading sys-
tem and inadequate enforcement of trade agree-
ment obligations,

“(F) governmental distortions and barriers,

“(G) serious shortcomings in United States trade
policy, and

“(H) inadequate growth in the productivity and
competitiveness of United States firms and indus-
tries relative to their overseas competition;
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‘“(4) it is essential, and should be the highest pri-
ority of the United States Government, to pursue a
broad array of domestic and international policies—

‘“(A) to prevent future declines in the United

States economy and standards of living,

‘“(B) to ensure future stability in external trade
of the United States, and

‘“(C) to guarantee the continued vitality of the
technological, industrial, and agricultural base of
the United States;

““(5) the President should be authorized and encour-
aged to negotiate trade agreements and related in-
vestment, financial, intellectual property, and serv-
ices agreements that meet the standards set forth in
this title [see Tables for classification]; and

‘“(6) while the United States is not in a position to
dictate economic policy to the rest of the world, the
United States is in a position to lead the world and
it is in the national interest for the United States to
do so.

“‘(b) PURPOSES.—The purposes of this title [see Tables
for classification] are to—

‘(1) authorize the negotiation of reciprocal trade
agreements;

““(2) strengthen United States trade laws;

‘4(8) improve the development and management of
United States trade strategy; and

‘“(4) through these actions, improve standards of
living in the world.”

EX. ORD. NO. 12661. IMPLEMENTING OMNIBUS TRADE AND
COMPETITIVENESS ACT OF 1988 AND RELATED INTER-
NATIONAL TRADE MATTERS

Ex. Ord. No. 12661, Dec. 27, 1988, 54 F.R. 779, as amend-
ed by Ex. Ord. No. 12697, Dec. 22, 1989, 54 F.R. 53037; Ex.
Ord. No. 12716, May 24, 1990, 55 F.R. 21831; Ex. Ord. No.
12774, Sept. 27, 1991, 56 F.R. 49835, provided:

By virtue of the authority vested in me as President
by the Constitution and laws of the United States of
America, including the Omnibus Trade and Competi-
tiveness Act of 1988 (P.L. 100418, 102 Stat. 1107) (‘‘Omni-
bus Trade Act’’) [see Short Title note above], the Tariff
Act of 1930 (Chapter 497, 46 Stat. 590, June 17, 1930), as
amended (‘“‘Tariff Act’’) [19 U.S.C. 1202 et seq.], the Na-
tional Defense Authorization Act, Fiscal Year 1989
(P.L. 100-456, 102 Stat. 1918) (‘‘Defense Authorization
Act”) [see Tables for classification], section 301 of Title
3 of the United States Code, and, in general, to ensure
that the international trade policy of the United States
shall be conducted and administered in a way that
achieves the economic, foreign policy, and national se-
curity objectives of the United States and in a coordi-
nated manner under the direction of the President, it is
hereby ordered as follows:

PART I—TRADE, CUSTOMS, AND TARIFF LAWS

SECTION 1-101. Accession of State Trading Regimes to the
General Agreement on Tariffs and Trade. The functions
vested in the President by sections 1106(a), (b) and (d)
of the Omnibus Trade Act [19 U.S.C. 2905(a), (b), (d)], re-
garding the accession of state trading regimes to the
General Agreement on Tariffs and Trade, are delegated
to the United States Trade Representative.

SEC. 1-201. Wine Barriers. The functions vested in the
President by section 1125 of the Omnibus Trade Act [19
U.S.C. 2804 note], regarding the updated report on bar-
riers to wine trade, are delegated to the United States
Trade Representative.

SEC. 1-301. Steel Imports. The functions vested in the
President by section 805(d)(1) and (2) of the Trade and
Tariff Act of 1984 (19 U.S.C. 2253, note), as amended by
section 1322 of the Omnibus Trade Act, are delegated to
the United States Trade Representative.

SEC. 1-401. Telecommunications Trade. The functions
vested in the President by sections 1375 and 1376(e) of
the Omnibus Trade Act [19 U.S.C. 3104, 3105(e)], regard-
ing certain telecommunications negotiations as may be
ordered by the President and reports thereon to Con-
gressional Committees, are delegated to the United
States Trade Representative.
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SEC. 1-501. Uniform Fee on Imports. The functions vest-
ed in the President by section 1428 of the Omnibus
Trade Act [19 U.S.C. 2397, 19 U.S.C. 2397 note], regarding
negotiations to obtain authority under the General
Agreement on Tariffs and Trade to impose a small uni-
form fee on imports, are delegated to the United States
Trade Representative.

PART II—EXPORT ENHANCEMENT

SEC. 2-101. Countertrade and Barter.

(1) Establishment. There is established an Interagency
Group on Countertrade, which shall be composed of the
Secretaries of Commerce, State, Defense, Treasury,
Labor, Agriculture, and Energy, the Attorney General,
the Administrator of the Agency for International De-
velopment, the Director [Administrator] of the Federal
Emergency Management Agency, the United States
Trade Representative and the Director of the Office of
Management and Budget, or their respective represent-
atives. The Secretary of Commerce or his representa-
tive shall be the Chairman of the interagency group.

(2) Functions. The interagency group shall carry out
the functions and duties set out in section 2205(a) of the
Omnibus Trade Act [15 U.S.C. 4712(a)].

SEC. 2-201. Sanctions Against Toshiba and Kongsberg.

(1) Procurement Sanctions. Pursuant to section 2443 of
the Omnibus Trade Act [former 50 U.S.C. App. 2410a
note] and subject to the exceptions referred to in para-
graph (3), departments, agencies and instrumentalities
of the United States Government shall not for the
three-year period beginning on the date this Order
takes effect, contract with or procure products and
services from Toshiba Machine Company, Kongsberg
Trading Company, Toshiba Corporation or Kongsberg
Vaapenfabrikk. The head of each department, agency
or instrumentality is hereby directed and authorized to
implement this procurement sanction in accordance
with paragraph (3).

(2) Import Sanctions. Pursuant to section 2443 of the
Omnibus Trade Act and subject to the exceptions re-
ferred to in paragraph (3), importation into the United
States, its territories and possessions, of products pro-
duced by Toshiba Machine Company or Kongsberg
Trading Company is prohibited for three years from the
effective date of this Order. The Secretary of the Treas-
ury is hereby directed and authorized to implement
this import sanction in accordance with paragraph (3).

(3) Exceptions. Authority to make determinations as
to exceptions to sanctions and to implement exceptions
by regulation or otherwise is delegated (i) to the Sec-
retary of Defense with respect to determinations under
section 2443(c)(1) regarding the procurement of defense
articles or defense services, (ii) to the Secretary of the
Treasury with respect to exceptions under section
2443(c)(2) regarding importation prohibited by section
2443(a)(2), and (iii) to the head of each Federal depart-
ment, agency or instrumentality with respect to excep-
tions under section 2443(c)(2) affecting their respective
contracting and procurement. All regulations imple-
menting these exceptions provisions shall be consistent
with any guidelines provided by the Office of Federal
Procurement Policy, Office of Management and Budget.

(4) Annual Report. The annual report required by sec-
tion 2445 [adding former 50 U.S.C. 4616(f)], concerning
estimated increases in defense expenditures arising
from illegal technology transfers, shall be prepared by
the Secretary of Defense, in consultation with the Sec-
retaries of State and Commerce, for submission to the
Congress by the President.

PART III—FOREIGN CORRUPT PRACTICES
AMENDMENTS; INVESTMENT; AND TECHNOLOGY

SEC. 3-101. Foreign Corrupt Practices Act Amendments.

The functions conferred upon the President by sec-
tion 5003(d)(1) (‘‘International Agreement’’) of the Om-
nibus Trade Act [15 U.S.C. 78dd-1 note] are delegated to
the Secretary of State, who in performing such func-
tions shall act in consultation with the Attorney Gen-
eral, the United States Trade Representative, the
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Chairman of the Securities and Exchange Commission,
the Secretary of Commerce, the Secretary of the Treas-
ury and the Director of the Office of Management and
Budget.

SEC. 3-201. Authority to Review Certain Mergers, Acqui-
sitions, and Takeovers.

(1) Executive Order No. 11858, as amended [50 U.S.C.
4565 note], regarding the Committee on Foreign Invest-
ment in the United States (the ‘‘Committee’’) is further
amended as follows:

(A) By adding new Sections 7 and 8 as follows:

“SEC. 7. (1) Investigations. (a) The Committee is des-
ignated to receive notices and other information, to de-
termine whether investigations should be undertaken,
and to make investigations, pursuant to Section 721(a)
of the Defense Production Act. (b) If the Committee de-
termines that an investigation should be undertaken,
such investigation shall commence no later than 30
days after receipt by the Committee of written notifi-
cation of the proposed or pending merger, acquisition,
or takeover. Such investigation shall be completed no
later than 45 days after such determination. (c) If one
or more Committee members differ with a Committee
decision not to undertake an investigation, the Chair-
man shall submit a report of the Committee to the
President setting forth the differing views and pre-
senting the issues for his decision within 25 days after
receipt by the Committee of written notification of the
proposed or pending merger, acquisition, or takeover.
(d) A unanimous decision by the Committee not to un-
dertake an investigation with regard to a notice shall
conclude action under this section on such notice. The
Chairman shall advise the President of said decision.

‘“(2) Report to the President. Upon completion or termi-
nation of any investigation, the Committee shall report
to the President and present a recommendation. Any
such report shall include information relevant to sub-
paragraphs (1) and (2) of Section 721(d) of the Defense
Production Act. If the Committee is unable to reach a
unanimous recommendation, the Chairman shall sub-
mit a report of the Committee to the President setting
forth the differing views and presenting the issues for
his decision.

‘“SEC. 8. The Chairman of the Committee, in consulta-
tion with other members of the Committee, is hereby
delegated the authority to issue regulations to imple-
ment Section 721 of the Defense Production Act.”

(B) By deleting, from the second sentence in Section
1(a), the text beginning with ‘‘a representative’” and
ending with ‘“‘by each of”.

(C) By deleting, from the third sentence in Section
1(a), the phrase ‘‘representative of the’.

(D) By deleting ‘‘and’ at the end of subparagraph (3)
of Section 1(b), by substituting ‘‘; and” for the period
at the end of subparagraph (4) of that Section, and by
adding a new subparagraph (5) as follows: ‘‘(5) coordi-
nate the views of the Executive Branch and discharge
the responsibilities with respect to Section 721(a) and
(e) of the Defense Production Act of 1950, as amended
(50 U.S.C. App. 2061 et seq.) [now 50 U.S.C. 4501 et seq.]
(‘“‘Defense Production Act’’).”

(E) By adding the following sentence at the end of
Section 5: “Information or documentary material filed
pursuant to Section 1(b)(5) or Section 7 of this Order
shall be treated in accordance with paragraph (b) of
Section 721 of the Defense Production Act.”

(F) By inserting in Section 1(a) the following addi-
tional Committee members: “(7) The Attorney Gen-
eral.” and ‘‘(8) The Director of the Office of Manage-
ment and Budget.”’

(G) The Interim Presidential Directive to the Sec-
retary of the Treasury of October 26, 1988, is hereby re-
voked, and any notices received or investigations pend-
ing as of the date this Order takes effect shall be re-
ferred to the Chairman of the Committee for action
consistent with this Order.

SEC. 3-301. Reporting Requirement on Semiconductors,
Fiber Optics and Superconducting Materials.

(1) The Secretary of Commerce, in consultation with
the Director of the Office of Science and Technology

10:28 Oct 12, 2021  Jkt 000000 PO 00000 Frm 00804 Fmt5800 Sfmt5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC19.20 PROD

TITLE 19—CUSTOMS DUTIES

Page 804

Policy, the Secretary of Defense, and the Director of
the Office of Management and Budget, shall prepare for
the President to submit to the Congress with the Fiscal
Year 1990 budget a report describing policies and budget
proposals regarding:

(A) Federal research in semiconductors and semicon-
ductor manufacturing technology, including a discus-
sion of the respective roles of the various Federal de-
partments and agencies in such research;

(B) Federal research and acquisition policies for fiber
optics and optical-electronic technologies generally;

(C) Superconducting materials, including descrip-
tions of research priorities, the scientific and technical
barriers to commercialization which such research is
designed to overcome, steps taken to ensure coordina-
tion among Federal agencies conducting research on
superconducting materials, and steps taken to consult
with private United States industry to ensure that no
unnecessary duplication of research exists and that all
important scientific and technical barriers to the com-
mercialization of superconducting materials will be ad-
dressed; and

(D) Federal research to assist United States industry
to develop and apply advanced manufacturing tech-
nologies for the production of durable and nondurable
goods.

(2) The Department of Defense, the Department of
Energy, the National Science Foundation, the National
Aeronautics and Space Administration, the Depart-
ment of State, the United States Trade Representative,
and other Federal agencies deemed appropriate by the
Secretary of Commerce shall provide the information
described in section 5141 of the Omnibus Trade Act
[Pub. L. 100418, title V, Aug. 23, 1988, 102 Stat. 1444]
concerning their Fiscal Year 1989 program and proposed
Fiscal Year 1990 program to the Secretary of Commerce
in sufficient time to permit preparation of the report.

(3) The Office of Management and Budget shall pro-
vide to the Secretary of Commerce, in sufficient time
to permit preparation of the report, a summary of the
Federal base program and Fiscal Year 1990 budget ini-
tiatives in each of the technical areas of the report.

(4) The Office of Science and Technology Policy
(‘“‘OSTP”’) shall provide the Secretary of Commerce
with appropriate policy guidance in the technical areas
of the report, including a summary of the criteria used
to select research projects within an agency and among
agencies, and the results of any studies conducted by
OSTP, or by others if OSTP deems them to be relevant,
which analyze the influence of the Federal research
programs in the technical areas of the report.

SEC. 3-401. [Revoked by Ex. Ord. No. 12774, §3(a), Sept.
27, 1991, 56 F.R. 49835]

PART IV—EDUCATION AND TRAINING FOR
AMERICAN COMPETITIVENESS

SEC. 4-101. Buy American Act of 1988.

(1) The functions vested in the President by section
7002 of the Omnibus Trade Act, regarding section 4(d) of
Title III of the Buy American Act of 1933, as amended
(41 U.S.C. 10a-10d) [former 41 U.S.C. 10b-1], are dele-
gated to the Secretary of Defense.

(2) The functions vested in the President by section
7003 of the Omnibus Trade Act, regarding the annual re-
port required by subsection (d) of section 305 of the
Trade Agreements Act of 1979, as amended (19 U.S.C.
25615), are delegated to the United States Trade Rep-
resentative.

PART V—MISCELLANEOUS

SEC. 5-101. Executive Oversight.

Any actions or determinations taken or made by an
officer or agency under the Omnibus Trade Act or this
Order shall be subject to the Executive oversight and
direction of the President, and such actions or deter-
minations shall be undertaken after appropriate inter-
agency consultation as established by the President.

SEC. 5-102. Regulatory Review. Notwithstanding the
provisions of section 1(a)(2) of Executive Order No. 12291
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of February 17, 1981 [formerly 5 U.S.C. 601 note], the Di-
rector of the Office of Management and Budget shall,
with regard to regulations, rules, or agency statements
of general applicability and future effect designed to
implement, interpret, or prescribe law or policy or de-
scribing the procedure or practice requirements of an
agency relative to the administration of the Export Ad-
ministration Act, determine whether such regulations,
rules, or agency statements are exempted from review
under that Order, pursuant to the provisions of section
8(b) thereof [former 50 U.S.C. 4607(b)].

SEC. 5-201. Offsets. The negotiating functions under
section 825(c) of the Defense Authorization Act [10
U.S.C. 2532 note], as may be ordered by the President,
are hereby jointly delegated to the Secretary of De-
fense and the United States Trade Representative.
These functions shall be coordinated with the Sec-
retary of State and conducted in consultation with the
Secretaries of Commerce, Labor and the Treasury.

SEC. 5-202. Reporting Functions. The reporting func-
tions of the President under section 825(d) of the De-
fense Authorization Act [10 U.S.C. 25632 note] are dele-
gated to the Director of the Office of Management and
Budget. The Director may further delegate to the heads
of Executive departments and agencies responsibility
for preparing particular sections of such reports. The
heads of Executive departments and agencies shall, to
the extent permitted by law, provide the Director with
such information as may be necessary for the effective
performance of these functions.

SEC. 5-301. International Trade Commission Report. The
functions vested in the President by section 332(g) of
the Tariff Act [19 U.S.C. 1332(g)], regarding reports by
the United States International Trade Commission to
the President, are delegated to the United States Trade
Representative.

SEC. 5-401. Strengthening International Institutions. To
the extent possible, actions undertaken under this
Order shall be conducted in a manner that strengthens
international institutions that further United States
objectives, such as opening foreign markets and pre-
venting the export of strategic goods and technologies
to proscribed destinations.

SEC. 5-501. Effective Date. This Order shall take effect
at 12:01 a.m. on Wednesday, December 28, 1988.

§2902. Trade agreement negotiating authority
(a) Agreements regarding tariff barriers

(1) Whenever the President determines that
one or more existing duties or other import re-
strictions of any foreign country or the United
States are unduly burdening and restricting the
foreign trade of the United States and that the
purposes, policies, and objectives of this title
will be promoted thereby, the President—

(A) before June 1, 1993, may enter into trade
agreements with foreign countries; and
(B) may, subject to paragraphs (2) through

(5), proclaim—

(i) such modification or continuance of
any existing duty,

(ii) such continuance of existing duty-free
or excise treatment, or

(iii) such additional duties;

as he determines to be required or appropriate
to carry out any such trade agreement.

(2) No proclamation may be made under sub-
section (a) that—

(A) reduces any rate of duty (other than a
rate of duty that does not exceed 5 percent ad
valorem on August 23, 1988) to a rate which is
less than 50 percent of the rate of such duty
that applies on August 23, 1988; or

(B) increases any rate of duty above the rate
that applies on August 23, 1988.
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(3)(A) Except as provided in subparagraph (B),
the aggregate reduction in the rate of duty on
any article which is in effect on any day pursu-
ant to a trade agreement entered into under
paragraph (1) shall not exceed the aggregate re-
duction which would have been in effect on such
day if a reduction of 3 percent ad valorem or a
reduction of one-tenth of the total reduction,
whichever is greater, had taken effect on the ef-
fective date of the first reduction proclaimed in
paragraph (1) to carry out such agreement with
respect to such article.

(B) No staging under subparagraph (A) is re-
quired with respect to a rate reduction that is
proclaimed under paragraph (1) for an article of
a kind that is not produced in the United States.
The United States International Trade Commis-
sion shall advise the President of the identity of
articles that may be exempted from staging
under this subparagraph.

(4) If the President determines that such ac-
tion will simplify the computation of reductions
under paragraph (3), the President may round an
annual reduction by the lesser of—

(A) the difference between the reduction
without regard to this paragraph and the next
lower whole number; or

(B) one-half of 1 percent ad valorem.

(5) No reduction in a rate of duty under a trade
agreement entered into under subsection (a) on
any article may take effect more than 10 years
after the effective date of the first reduction
under paragraph (1) that is proclaimed to carry
out the trade agreement with respect to such ar-
ticle.

(6) A rate of duty reduction or increase that
may not be proclaimed by reason of paragraph
(2) may take effect only if a provision author-
izing such reduction or increase is included
within an implementing bill provided for under
section 2903 of this title and that bill is enacted
into law.

(b) Agreements regarding nontariff barriers

(1) Whenever the President determines that
any barrier to, or other distortion of, inter-
national trade—

(A) unduly burdens or restricts the foreign
trade of the United States or adversely affects
the United States economy; or

(B) the imposition of any such barrier or dis-
tortion is likely to result in such a burden, re-
striction, or effect;

and that the purposes, policies, and objectives of
this title will be promoted thereby, the Presi-
dent may, before June 1, 1993, enter into a trade
agreement with foreign countries providing
for—
(i) the reduction or elimination of such bar-
rier or other distortion; or
(ii) the prohibition of, or limitations on the
imposition of, such barrier or other distortion.

(2) A trade agreement may be entered into
under this subsection only if such agreement
makes progress in meeting the applicable objec-
tives described in section 2901 of this title.

(c) Bilateral agreements regarding tariff and
nontariff barriers

(1) Before June 1, 1993, the President may
enter into bilateral trade agreements with for-
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