
Page 432TITLE 19—CUSTOMS DUTIES§ 1861

PART IV—NATIONAL SECURITY 

§ 1861. Repealed. Pub. L. 93–618, title VI, § 602(d), 
Jan. 3, 1975, 88 Stat. 2072

Section, Pub. L. 87–794, title II, § 231, Oct. 11, 1962, 76 
Stat. 876; Pub. L. 88–205, pt. IV, § 402, Dec. 16, 1963, 77 
Stat. 390, covered products of Communist countries or 
areas. 

§ 1862. Safeguarding national security 

(a) Prohibition on decrease or elimination of du-
ties or other import restrictions if such re-
duction or elimination would threaten to im-
pair national security 

No action shall be taken pursuant to section 
1821(a) of this title or pursuant to section 1351 of 
this title to decrease or eliminate the duty or 
other import restrictions on any article if the 
President determines that such reduction or 
elimination would threaten to impair the na-
tional security. 

(b) Investigations by Secretary of Commerce to 
determine effects on national security of im-
ports of articles; consultation with Secretary 
of Defense and other officials; hearings; as-
sessment of defense requirements; report to 
President; publication in Federal Register; 
promulgation of regulations 

(1)(A) Upon request of the head of any depart-
ment or agency, upon application of an inter-
ested party, or upon his own motion, the Sec-
retary of Commerce (hereafter in this section re-
ferred to as the ‘‘Secretary’’) shall immediately 
initiate an appropriate investigation to deter-
mine the effects on the national security of im-
ports of the article which is the subject of such 
request, application, or motion. 

(B) The Secretary shall immediately provide 
notice to the Secretary of Defense of any inves-
tigation initiated under this section. 

(2)(A) In the course of any investigation con-
ducted under this subsection, the Secretary 
shall—

(i) consult with the Secretary of Defense re-
garding the methodological and policy ques-
tions raised in any investigation initiated 
under paragraph (1), 

(ii) seek information and advice from, and 
consult with, appropriate officers of the 
United States, and 

(iii) if it is appropriate and after reasonable 
notice, hold public hearings or otherwise af-
ford interested parties an opportunity to 
present information and advice relevant to 
such investigation.

(B) Upon the request of the Secretary, the Sec-
retary of Defense shall provide the Secretary an 
assessment of the defense requirements of any 
article that is the subject of an investigation 
conducted under this section. 

(3)(A) By no later than the date that is 270 
days after the date on which an investigation is 
initiated under paragraph (1) with respect to any 
article, the Secretary shall submit to the Presi-
dent a report on the findings of such investiga-
tion with respect to the effect of the importa-
tion of such article in such quantities or under 
such circumstances upon the national security 
and, based on such findings, the recommenda-

tions of the Secretary for action or inaction 
under this section. If the Secretary finds that 
such article is being imported into the United 
States in such quantities or under such cir-
cumstances as to threaten to impair the na-
tional security, the Secretary shall so advise the 
President in such report. 

(B) Any portion of the report submitted by the 
Secretary under subparagraph (A) which does 
not contain classified information or propri-
etary information shall be published in the Fed-
eral Register. 

(4) The Secretary shall prescribe such proce-
dural regulations as may be necessary to carry 
out the provisions of this subsection. 

(c) Adjustment of imports; determination by 
President; report to Congress; additional ac-
tions; publication in Federal Register 

(1)(A) Within 90 days after receiving a report 
submitted under subsection (b)(3)(A) in which 
the Secretary finds that an article is being im-
ported into the United States in such quantities 
or under such circumstances as to threaten to 
impair the national security, the President 
shall—

(i) determine whether the President concurs 
with the finding of the Secretary, and 

(ii) if the President concurs, determine the 
nature and duration of the action that, in the 
judgment of the President, must be taken to 
adjust the imports of the article and its de-
rivatives so that such imports will not threat-
en to impair the national security.

(B) If the President determines under subpara-
graph (A) to take action to adjust imports of an 
article and its derivatives, the President shall 
implement that action by no later than the date 
that is 15 days after the day on which the Presi-
dent determines to take action under subpara-
graph (A). 

(2) By no later than the date that is 30 days 
after the date on which the President makes any 
determinations under paragraph (1), the Presi-
dent shall submit to the Congress a written 
statement of the reasons why the President has 
decided to take action, or refused to take ac-
tion, under paragraph (1). Such statement shall 
be included in the report published under sub-
section (e). 

(3)(A) If—
(i) the action taken by the President under 

paragraph (1) is the negotiation of an agree-
ment which limits or restricts the importation 
into, or the exportation to, the United States 
of the article that threatens to impair na-
tional security, and 

(ii) either—
(I) no such agreement is entered into be-

fore the date that is 180 days after the date 
on which the President makes the deter-
mination under paragraph (1)(A) to take 
such action, or 

(II) such an agreement that has been en-
tered into is not being carried out or is inef-
fective in eliminating the threat to the na-
tional security posed by imports of such ar-
ticle,

the President shall take such other actions as 
the President deems necessary to adjust the im-
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