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PART IIT—MISCELLANEOUS PROVISIONS
§2401. Effective date; identification of programs

This chapter shall take effect on September 4,
1961. Programs under this chapter shall be iden-
tified appropriately overseas as ‘‘American
Aid”.

(Pub. L. 87-195, pt. III, §641, Sept. 4, 1961, 75 Stat.
460.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning Pub. L. 87-195, Sept. 4, 1961, 75
Stat. 424, as amended, known as the Foreign Assistance
Act of 1961. For complete classification of this Act to
the Code, see Short Title note set out under section
2151 of this title and Tables.

Statutory Notes and Related Subsidiaries
USAID BRANDING MODERNIZATION

Pub. L. 116-334, Jan. 13, 2021, 134 Stat. 5115, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘USAID Branding Mod-
ernization Act’.

“SEC. 2. AUTHORIZATION FOR BRANDING.

‘“(a) IN GENERAL.—The Administrator of the United
States Agency for International Development (referred
to in this section as ‘USAID’), in coordination with the
Secretary of State, as appropriate, and with due consid-
eration for the safety and security of implementing
partners and beneficiaries, is authorized to prescribe,
as appropriate, the use of logos or other insignia of the
USAID Identity, or the use of additional or substitute
markings, including the United States flag, to appro-
priately identify, including as required by section 641 of
the Foreign Assistance Act of 1961 (22 U.S.C. 2401), over-
seas programs administered by USAID.

‘“(b) AuDIT.—Not later than 1 year after the date of
the enactment of this Act [Jan. 13, 2021], the Inspector
General of USAID shall submit to Congress an audit of
compliance with relevant branding and marking re-
quirements of USAID by implementing partners funded
by USAID, including any requirements prescribed pur-
suant to the authorization under subsection (a).”

Executive Documents

EX. ORD. NO. 13964. REBRANDING UNITED STATES
FOREIGN ASSISTANCE TO ADVANCE AMERICAN INFLUENCE

Ex. Ord. No. 13964, Dec. 10, 2020, 85 F.R. 81333, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Foreign Assistance Act of 1961
(22 U.S.C. 2151 et seq.) (FAA), as amended, and section
301 of title 3, United States Code, it is hereby ordered
as follows:

SECTION 1. Policy. To foster goodwill between the re-
cipients of United States foreign assistance and the
American people, and to encourage the governments of
nations that are receiving foreign assistance to support
the United States, it is essential that recipients of
United States foreign assistance be aware of the mani-
fold efforts of American taxpayers to aid them and im-
prove their lives. To further this awareness and to en-
sure United States foreign assistance supports the for-
eign policy objectives of the United States and main-
tains American influence and leadership, such assist-
ance must appropriately and conspicuously be identi-
fied as American aid.

SEC. 2. Establishment of Standard Federal Marking Reg-
ulations. (a) Within 120 days of the date of this order

[Dec. 10, 2020], the Secretary of State (Secretary), in co-
ordination with the Administrator of the United States
Agency for International Development (Administrator)
and the heads of other executive departments and agen-
cies (agencies), as appropriate, shall initiate notice-
and-comment rulemaking to brand and mark all United
States foreign assistance provided under the FAA or
any other law, including all assistance provided under
humanitarian assistance or disaster relief programs,
appropriately as ‘‘American aid,” consistent with sec-
tion 641 of the FAA (22 U.S.C. 2401). Such rulemaking to
establish Federal marking regulations shall include
proposing any amendments necessary to any existing
regulations that may be appropriate to implement the
directives set forth in this order. The agencies subject
to these regulations shall implement them as soon as
possible after they are finalized.

(b) For the purposes of the standard Federal marking
regulations described in section 2(a) of this order:

(i) Within 30 days of the date of this order, the Presi-
dent will select a logo that embodies the values and
generosity of the American people (‘‘single logo’’); and

(ii) The single logo shall be prominently displayed on
all materials related to United States foreign assist-
ance programs, projects, and activities; on all commu-
nications and public affairs materials; on all foreign as-
sistance goods and materials, and all packaging of such
goods and materials; and on all rebranding of export
packaging. The requirement to display the single logo
shall not apply to purely administrative, non-deliver-
able items of contractors and recipients of United
States foreign assistance or to the corporate or non-
project materials of agencies that are not tied to
projects funded under the FAA, and shall not require
the rebranding of completed projects or products over-
seas.

(c) Within 120 days of the date of this order, agencies
that are not otherwise subject to existing regulations
related to the branding and marking of United States
foreign assistance shall identify, to the extent per-
mitted by law, United States foreign assistance goods,
materials, and packaging solely with the single logo,
and shall amend or rescind any agency procedures or
guidance inconsistent with this directive. This identi-
fication requirement applies to goods, materials, and
packaging provided through non-governmental organi-
zations and implementing partners contracted directly
by or receiving funds from the United States Govern-
ment consistent with subsection (b)(ii) of this section.
This requirement applies, to the maximum extent prac-
ticable, to the obligation of any funds for such items
after the date of this order. In instances of joint fund-
ing agreements with other donor governments, inter-
national organizations, or other parties, the single logo
may be co-marked.

(d) Within 120 days of the date of this order, agencies
not otherwise governed subject to regulations related
to the branding and marking of United States foreign
assistance shall not, unless required by law, display
their logos on United States foreign assistance goods
and materials or the export packaging of foreign assist-
ance goods and materials when the single logo is used
as required under subsection (b)(ii) of this section, and
shall amend or rescind as necessary any agency proce-
dures or guidance inconsistent with this directive.

(e) For purposes of subsection (b)(ii) of this section,
absent the application of a specific statutory or regu-
latory exemption, the single logo shall be used unless
the Secretary, in coordination with the Administrator
and the heads of any other relevant agencies, deter-
mines that its use in connection with a certain type of
aid or in a particular geographic area would raise com-
pelling political, safety, or security concerns; or that
its use would undermine the objectives of the United
States in providing such aid. Any such determination
to waive the single logo requirement must be made in
writing. The Secretary may delegate this waiver au-
thority, but such waiver authority shall not be dele-
gated below the Under Secretary level within the De-
partment of State. The Secretary may delegate this
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waiver authority to the Administrator, who may re-
delegate it to the Deputy Administrator, provided that
the Secretary authorizes such redelegation.

SEC. 3. Report. Within 180 days of the date of this
order, and annually thereafter, the Secretary, in co-
ordination with the Administrator and the heads of
other relevant agencies, as appropriate, shall submit to
the President, through the Assistant to the President
for National Security Affairs, a report on the imple-
mentation of this order.

SEC. 4. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(¢) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

§2402. Saving provisions

(a) Determinations, authorizations, regulations,
orders, contracts, agreements, etc., under
prior law

Except as may be expressly provided to the
contrary in this chapter, all determinations, au-
thorizations, regulations, orders, contracts,
agreements, and other actions issued, under-
taken, or entered into under authority of any
provision of law repealed by section 642(a) and
the Foreign Assistance Act of 1969 shall con-
tinue in full force and effect until modified by
appropriate authority.

(b) Compliance with similar provisions of prior
law as compliance with this chapter

Wherever provisions of this chapter establish
conditions which must be complied with before
use may be made of authority contained in, or
funds authorized by, this chapter, compliance
with, or satisfaction of, substantially similar
conditions under Acts listed in section 642(a)
and the Foreign Assistance Act of 1969 or Acts
repealed by those Acts shall be deemed to con-
stitute compliance with the conditions estab-
lished by this chapter.

(c) Continued availability of funds appropriated
pursuant to prior law

Funds made available pursuant to provisions
of law repealed by section 642(a)(2) and the For-
eign Assistance Act of 1969 shall, unless other-
wise authorized or provided by law, remain
available for their original purposes in accord-
ance with the provisions of law originally appli-
cable thereto, or in accordance with the provi-
sions of law currently applicable to those pur-
poses.

(Pub. L. 87-195, pt. III, §643, Sept. 4, 1961, 75 Stat.
460; Pub. L. 87-565, pt. III, §303(a), Aug. 1, 1962, 76
Stat. 263; Pub. L. 91-175, pt. III, §308, Dec. 30,
1969, 83 Stat. 821.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this Act’”’, meaning Pub. L. 87-195,
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Sept. 4, 1961, 75 Stat. 424, as amended, known as the
Foreign Assistance Act of 1961. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2151 of this title and Tables.

Section 642(a), referred to in text, means section
642(a) of Pub. L. 87-195, which is set out as a note under
section 2151 of this title.

The Foreign Assistance Act of 1969, referred to in sub-
secs. (a) to (c¢), is Pub. L. 91-175, Dec. 30, 1969, 83 Stat.
805, as amended. For complete classification of this Act
to the Code, see Short Title note set out under section
2151 of this title and Tables.

AMENDMENTS

1969—Subsec. (a). Pub. L. 91-175 inserted ‘‘and Foreign
Assistance Act of 1969 after ‘‘section 642(a),” and ‘‘sec-
tion 642(a)(2)”.

1962—Subsec. (d). Pub. L. 87-565 repealed subsec. (d)
which provided that nothing in the chapter was to af-
fect the Peace Corps pending enactment of the Peace
Corps Act or adjournment of the first session of the
87th Congress, whichever was earlier.

§ 2403. Definitions

As used in this chapter—

(a) ‘“Agency of the United States Government”’
includes any agency, department, board, wholly
or partly owned corporation, instrumentality,
commission, or establishment of the TUnited
States Government.

(b) ‘““Armed Forces” of the United States
means the Army, Navy, Air Force, Marine
Corps, and Coast Guard.

(c) “Commodity” includes any material, arti-
cle, supply, goods, or equipment used for the
purposes of furnishing nonmilitary assistance.

(d) ‘“Defense article’ includes—

(1) any weapon, weapons system, munition,
aircraft, vessel, boat or other implement of
war;

(2) any property, installation, commodity,
material, equipment, supply, or goods used for
the purposes of furnishing military assistance;

(3) any machinery, facility, tool, material
supply, or other item necessary for the manu-
facture, production, processing repair, serv-
icing, storage, construction, transportation,
operation, or use of any article listed in this
subsection; or

(4) any component or part of any article list-
ed in this subsection; but

shall not include merchant vessels or, as defined
by the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2011), source material (except uranium
depleted in the isotope 235 which is incorporated
in defense articles solely to take advantage of
high density or pyrophoric characteristics unre-
lated to radioactivity), by-product material,
special nuclear material, production facilities,
utilization facilities, or atomic weapons or arti-
cles involving Restricted Data.

(e) ‘“Defense information’ includes any docu-
ment, writing, sketch, photograph, plan, model,
specification, design, prototype, or other re-
corded or oral information relating to any de-
fense article or defense service, but shall not in-
clude Restricted Data as defined by the Atomic
Energy Act of 1954, as amended [42 U.S.C. 2011 et
seq.], and data removed from the Restricted
Data category under section 142d of that Act [42
U.S.C. 2162(d)].

(f) ““Defense service’” includes any service,
test, inspection, repair, publication, or technical
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