§2797b-1

‘“(3) PERSON.—The term ‘person’ has the meaning
given the term in section 74(8) of the Arms Export
Control Act (22 U.S.C. 2797¢(8)).

‘“(4) UNITED STATES PERSON.—The term ‘United
States person’ has the meaning given the term in sec-
tion 74(6) of the Arms Export Control Act (22 U.S.C.
2797¢(6)).”

Executive Documents
DELEGATION OF FUNCTIONS

For delegation of certain functions of the President
under this section, see Ex. Ord. No. 12851, §2(a), June 11,
1993, 58 F.R. 33181, set out as a note under section 2797
of this title.

§2797b-1. Notification of admittance of MTCR
adherents

(a) Policy report

Following any action by the United States
that results in a country becoming a MTCR ad-
herent, the President shall transmit promptly
to the Congress a report which describes the ra-
tionale for such action, together with an assess-
ment of that country’s nonproliferation policies,
practices, and commitments. Such report shall
also include the text of any agreements or un-
derstandings between the United States and
such country regarding the terms and conditions
of the country’s adherence to the MTCR.

(b) Intelligence assessment report

At such times that a report is transmitted
pursuant to subsection (a), the Director of Cen-
tral Intelligence shall promptly prepare and sub-
mit to the Congress a separate report containing
any credible information indicating that the
country described in subsection (a) has engaged
in any activity identified under subparagraph
(A), (B), or (C) of section 2797b(a)(1) of this title
within the previous two years.

(Pub. L. 90-629, ch. 7, §73A, as added Pub. L.
103-236, title VII, §735(d), Apr. 30, 1994, 108 Stat.
506; amended Pub. L. 106-113, div. B, §1000(a)(7)
[div. B, title XI, §1136(d)], Nov. 29, 1999, 113 Stat.
1536, 1501A—-496.)

Editorial Notes
AMENDMENTS

1999—Pub. L. 106-113 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 3001 of Title 50, War and National
Defense.
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DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of State by Memorandum of President of
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the United States, July 26, 1994, 59 F.R. 40205, set out as
a note under section 2370a of this title.

§2797b-2. Authority relating to MTCR adherents

Notwithstanding section 2797b(b) of this title,
the President may take the actions under sec-
tion 2797b(a)(2) of this title under the cir-
cumstances described in section 2797c(b)(2) of
this title.

(Pub. L. 90-629, ch. 7, §73B, as added Pub. L.
106-113, div. B, §1000(a)(7) [div. B, title XI, §1137],
Nov. 29, 1999, 113 Stat. 1536, 1501 A—496).

§2797¢. Definitions
(a) In general

For purposes of this subchapter—

(1) the term ‘‘missile’”” means a category I
system as defined in the MTCR Annex, and
any other unmanned delivery system of simi-
lar capability, as well as the specially de-
signed production facilities for these systems;

(2) the term ‘‘Missile Technology Control
Regime” or “MTCR’” means the policy state-
ment, between the United States, the United
Kingdom, the Federal Republic of Germany,
France, Italy, Canada, and Japan, announced
on April 16, 1987, to restrict sensitive missile-
relevant transfers based on the MTCR Annex,
and any amendments thereto;

(3) the term “MTCR adherent” means a
country that participates in the MTCR or
that, pursuant to an international under-
standing to which the United States is a
party, controls MTCR equipment or tech-
nology in accordance with the criteria and
standards set forth in the MTCR;

(4) the term ‘“MTCR Annex” means the
Guidelines and Equipment and Technology
Annex of the MTCR, and any amendments
thereto;

(5) the terms ‘‘missile equipment or tech-
nology” and ‘“MTCR equipment or tech-
nology’’ mean those items listed in category I
or category II of the MTCR Annex;

(6) the term ‘““United States person’ has the
meaning given that term in section 4618(2)1 of
title 50;

(7) the term ‘‘foreign person’ means any per-
son other than a United States person;

(8)(A) the term ‘‘person’ means a natural
person as well as a corporation, business asso-
ciation, partnership, society, trust, any other
nongovernmental entity, organization, or
group, and any governmental entity operating
as a business enterprise, and any successor of
any such entity; and

(B) in the case of countries with non-market
economies (excluding former members of the
Warsaw Pact), the term ‘‘person’” means—

(i) all activities of that government relat-
ing to the development or production of any
missile equipment or technology; and

(ii) all activities of that government af-
fecting the development or production of
electronics, space systems or equipment, and
military aircraft; and

(9) the term ‘“‘otherwise engaged in the trade
of”” means, with respect to a particular export

1See References in Text note below.
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