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clusive representative shall be informed of any
change proposed by the Department with re-
spect to such matters, and shall be permitted
reasonable time to present its views and rec-
ommendations regarding such change. The De-
partment shall consider the views and rec-
ommendations of the exclusive representative
before taking final action on any such change,
and shall provide the exclusive representative a
written statement of the reasons for taking the
final action.

(Pub. L. 96-465, title I, §1013, Oct. 17, 1980, 94
Stat. 2135.)

§4114. Resolution of implementation disputes

(a) Grievance procedure

Any dispute between the Department and the
exclusive representative concerning the effect,
interpretation, or a claim of breach of a collec-
tive bargaining agreement shall be resolved
through procedures negotiated by the Depart-
ment and the exclusive representative. Any pro-
cedures negotiated under this section shall—

(1) be fair and simple,

(2) provide for expeditious processing, and

(3) include provision for appeal to the For-
eign Service Grievance Board by either party
of any dispute not satisfactorily settled.

(b) Review by Foreign Service Labor Relations
Board

Either party to an appeal under subsection
(a)(3) may file with the Board an exception to
the action of the Foreign Service Grievance
Board in resolving the implementation dispute.
If, upon review, the Board finds that the action
is deficient—

(1) because it is contrary to any law, rule, or
regulation; or

(2) on other grounds similar to those applied
by Federal courts in private sector labor-man-
agement relations;

the Board may take such action and make such
recommendations concerning the Foreign Serv-
ice Grievance Board action as it considers nec-
essary, consistent with applicable laws, rules,
and regulations.

(c) Time of filing exceptions; finality and binding
nature of action

If no exception to a Foreign Service Grievance
Board action is filed under subsection (b) within
30 days after such action is communicated to
the parties, such action shall become final and
binding and shall be implemented by the parties.

(d) Judicial review

Resolutions of disputes under this section
shall not be subject to judicial review.

(Pub. L. 96465, title I, §1014, Oct. 17, 1980, 94
Stat. 2137.)

§4115. Unfair labor practices

(a) Department of State

It shall be an unfair labor practice for the De-
partment—
(1) to interfere with, restrain, or coerce any
employee in the exercise by the employee of
any right under this subchapter;
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(2) to encourage or discourage membership
in any labor organization by discrimination in
connection with hiring, tenure, promotion, or
other conditions of employment;

(3) to sponsor, control, or otherwise assist
any labor organization, other than to furnish
upon request customary and routine services
and facilities on an impartial basis to labor or-
ganizations having equivalent status;

(4) to discipline or otherwise discriminate
against an employee because the employee has
filed a complaint or petition, or has given any
information, affidavit, or testimony under this
subchapter;

(5) to refuse to consult or negotiate in good
faith with a labor organization, as required
under this subchapter;

(6) to fail or refuse to cooperate in impasse
procedures and impasse decisions, as required
under this subchapter;

(7) to enforce any rule or regulation (other
than a rule or regulation implementing sec-
tion 2302 of title 5) which is in conflict with an
applicable collective bargaining agreement if
the agreement was in effect before the date
the rule or regulation was prescribed; or

(8) to fail or refuse otherwise to comply with
any provision of this subchapter.

(b) Labor organizations

It shall be an unfair labor practice for a labor
organization—

(1) to interfere with, restrain, or coerce any
employee in the exercise by the employee of
any right under this subchapter;

(2) to cause or attempt to cause the Depart-
ment to discriminate against any employee in
the exercise by the employee of any right
under this subchapter;

(3) to coerce, discipline, fine, or attempt to
coerce a member of the labor organization as
punishment or reprisal, or for the purpose of
hindering or impeding the member’s work per-
formance or productivity as an employee or
the discharge of the member’s functions as an
employee;

(4) to discriminate against an employee with
regard to the terms and conditions of member-
ship in the labor organization on the basis of
race, color, creed, national origin, sex, age
preferential or nonpreferential civil service
status, political affiliation, marital status, or
handicapping condition;

(5) to refuse to consult or negotiate in good
faith with the Department, as required under
this subchapter;

(6) to fail or refuse to cooperate in impasse
procedures and impasse decisions, as required
under this subchapter;

(T)(A) to call, or participate in, a strike,
work stoppage, or slowdown, or to picket the
Department in a labor-management dispute
(except that any such picketing in the United
States which does not interfere with the De-
partment’s operations shall not be an unfair
labor practice); or

(B) to condone any unfair labor practice de-
scribed in subparagraph (A) by failing to take
action to prevent or stop such activity;

(8) to deny membership to any employee in
the unit represented by the labor organization
except—
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