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(b) Service of process when property has been 
returned under bond 

In case bond as provided in section 7324(3) 
shall have been executed and the property re-
turned before seizure thereof by virtue of proc-
ess in the proceedings in rem authorized in sub-
section (a) of this section, the marshal shall give 
notice of pendency of proceedings in court to the 
parties executing said bond, by personal service 
or publication, and in such manner and form as 
the court may direct, and the court shall there-
upon have jurisdiction of said matter and par-
ties in the same manner as if such property had 
been seized by virtue of the process aforesaid. 

(c) Cost of seizure taxable 

The cost of seizure made before process issues 
shall be taxable by the court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869.) 

§ 7324. Special disposition of perishable goods 

When any property which is seized under the 
provisions of section 7301 or section 7302 is liable 
to perish or become greatly reduced in price or 
value by keeping, or when it cannot be kept 
without great expense—

(1) Application for examination 

The owner thereof, or the United States 
marshal of the district, may apply to the Sec-
retary to examine it; and 

(2) Appraisal 

If, in the opinion of the Secretary, it shall be 
necessary that such property should be sold to 
prevent such waste or expense, the Secretary 
shall appraise the same; and thereupon 

(3) Return to owner under bond 

The owner shall have such property returned 
to him upon giving bond in an amount equal 
to such appraised value to abide the final 
order, decree, or judgment of the court having 
cognizance of the case, and to pay the amount 
of said appraised value to the Secretary, the 
United States marshal, or otherwise, as may 
be ordered and directed by the court, which 
bond shall be filed by the Secretary with the 
United States attorney for the district in 
which the proceedings in rem authorized in 
section 7323 may be commenced. 

(4) Sale in absence of bond 

(A) Order to sell 

If such owner shall neglect or refuse to 
give such bond, the Secretary shall issue to 
any Treasury officer or employee or to the 
United States marshal an order to sell the 
same. 

(B) Manner of sale 

Such Treasury officer or employee or the 
marshal shall as soon as practicable make 
public sale of such property in accordance 
with such regulations as may be prescribed 
by the Secretary. 

(C) Disposition of proceeds 

The proceeds of the sale, after deducting 
the reasonable costs of the seizure and sale, 
shall be paid to the court to abide its final 
order, decree, or judgment. 

(5) Form of bond and sureties 

For provisions relating to form and sureties on 
bonds, see section 7101. 

(Aug. 16, 1954, ch. 736, 68A Stat. 870; Pub. L. 
85–859, title II, § 204(9), Sept. 2, 1958, 72 Stat. 1429; 
Pub. L. 85–866, title I, § 78, Sept. 2, 1958, 72 Stat. 
1662; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pars. (1) to (4). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

1958—Par. (3). Pub. L. 85–866 struck out ‘‘district’’ be-
fore ‘‘attorney’’. 

Pub. L. 85–859 included property seized under section 
7302 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 7325. Personal property valued at $100,000 or 
less 

In all cases of seizure of any goods, wares, or 
merchandise as being subject to forfeiture under 
any provision of this title which, in the opinion 
of the Secretary, are of the appraised value of 
$100,000 or less, the Secretary shall, except in 
cases otherwise provided, proceed as follows: 

(1) List and appraisement 

The Secretary shall cause a list containing a 
particular description of the goods, wares, or 
merchandise seized to be prepared in dupli-
cate, and an appraisement thereof to be made 
by three sworn appraisers, to be selected by 
the Secretary who shall be respectable and 
disinterested citizens of the United States re-
siding within the internal revenue district 
wherein the seizure was made. Such list and 
appraisement shall be properly attested by the 
Secretary and such appraisers. Each appraiser 
shall be allowed for his services such com-
pensation as the Secretary shall by regula-
tions prescribe, to be paid in the manner simi-
lar to that provided for other necessary 
charges incurred in collecting internal rev-
enue. 

(2) Notice of seizure 

If such goods are found by such appraisers to 
be of the value of $100,000 or less, the Sec-
retary shall publish a notice for 3 weeks, in 
some newspaper of the district where the sei-
zure was made, describing the articles and 
stating the time, place, and cause of their sei-
zure, and requiring any person claiming them 
to appear and make such claim within 30 days 
from the date of the first publication of such 
notice. 

(3) Execution of bond by claimant 

Any person claiming the goods, wares, or 
merchandise so seized, within the time speci-
fied in the notice, may file with the Secretary 
a claim, stating his interest in the articles 
seized, and may execute a bond to the United 
States in the penal sum of $2,500, conditioned 
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that, in case of condemnation of the articles 
so seized, the obligors shall pay all the costs 
and expenses of the proceedings to obtain such 
condemnation; and upon the delivery of such 
bond to the Secretary, he shall transmit the 
same, with the duplicate list or description of 
the goods seized, to the United States attor-
ney for the district, and such attorney shall 
proceed thereon in the ordinary manner pre-
scribed by law. 

(4) Sale in absence of bond 

If no claim is interposed and no bond is 
given within the time above specified, the Sec-
retary shall give reasonable notice of the sale 
of the goods, wares, or merchandise by publi-
cation, and, at the time and place specified in 
the notice, shall, unless otherwise provided by 
law, sell the articles so seized at public auc-
tion, or upon competitive bids, in accordance 
with such regulations as may be prescribed by 
the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 870; Pub. L. 
85–859, title II, § 204(10), (12), Sept. 2, 1958, 72 Stat. 
1429; Pub. L. 85–866, title I, § 78, Sept. 2, 1958, 72 
Stat. 1662; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
99–514, title XV, § 1566(a), (b), Oct. 22, 1986, 100 
Stat. 2763.) 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘$100,000’’ for ‘‘$2,500’’ 
in section catchline, introductory provisions, and par. 
(2), and substituted ‘‘$2,500’’ for ‘‘$250’’ in par. (3). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1958—Pub. L. 85–866 struck out ‘‘district’’ before ‘‘at-
torney’’ in par. (3). 

Pub. L. 85–859 substituted ‘‘$2,500’’ for ‘‘$1,000’’ in sec-
tion catchline, opening par., and par. (2), and inserted 
‘‘, unless otherwise provided by law,’’ before ‘‘sell the 
articles’’ in par. (4). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–514, title XV, § 1566(e), Oct. 22, 1986, 100 
Stat. 2763, provided that: ‘‘The amendments made by 
this section [amending this section and section 7103 of 
this title] shall take effect on the date of the enact-
ment of this Act [Oct. 22, 1986].’’

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

[§ 7326. Repealed. Pub. L. 115–141, div. U, title IV, 
§ 401(b)(50), Mar. 23, 2018, 132 Stat. 1205] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 871; Pub. 
L. 85–859, title II, § 204(13), Sept. 2, 1958, 72 Stat. 1429; 
Pub. L. 89–44, title VI, § 601(j), June 21, 1965, 79 Stat. 155; 
Pub. L. 91–513, title III, § 1102(f), Oct. 27, 1970, 84 Stat. 
1292; Pub. L. 94–455, title XIX, §§ 1906(a)(43), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1830, 1834, related to disposal of cer-
tain forfeited property. 

SAVINGS PROVISION 

For provisions that nothing in repeal by Pub. L. 
115–141 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Mar. 23, 2018, for purposes of determining li-

ability for tax for periods ending after Mar. 23, 2018, see 
section 401(e) of Pub. L. 115–141, set out as a note under 
section 23 of this title. 

§ 7327. Customs laws applicable 

The provisions of law applicable to the remis-
sion or mitigation by the Secretary of forfeit-
ures under the customs laws shall apply to for-
feitures incurred or alleged to have been in-
curred under the internal revenue laws. 

(Aug. 16, 1954, ch. 736, 68A Stat. 871; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7328. Cross references 

(1) For the issuance of certificates of probable 
cause relieving officers making seizures of responsi-
bility for damages, see 28 U. S. C. 2465. 

(2) For provisions relating to forfeitures generally 
in connection with alcohol taxes, see chapter 51. 

(3) For provisions relating to forfeitures generally 
in connection with tobacco taxes, see chapter 52. 

(4) For provisions relating to forfeitures generally 
in connection with taxes on certain firearms, see 
chapter 53. 

(Aug. 16, 1954, ch. 736, 68A Stat. 871, § 7329; re-
numbered § 7328, Pub. L. 94–455, title XIX, 
§ 1904(b)(8)(H)(i), Oct. 4, 1976, 90 Stat. 1816.) 

PRIOR PROVISIONS 

A prior section 7328, act Aug. 16, 1954, ch. 736, 68A 
Stat. 871, provided for confiscation of white phosphorus 
matches exported or attempted to be exported, prior to 
repeal by Pub. L. 94–455, § 1904(b)(8)(H)(i). 

A prior section 7329 was renumbered section 7328 of 
this title.

Subchapter D—Miscellaneous Penalty and 
Forfeiture Provisions 

Sec. 

7341. Penalty for sales to evade tax. 
7342. Penalty for refusal to permit entry or exam-

ination. 
7343. Definition of term ‘‘person’’. 
7344. Extended application of penalties relating to 

officers of the Treasury Department. 
7345. Revocation or denial of passport in case of 

certain tax delinquencies. 

AMENDMENTS 

2015—Pub. L. 114–94, div. C, title XXXII, § 32101(h), 
Dec. 4, 2015, 129 Stat. 1733, added item 7345. 

§ 7341. Penalty for sales to evade tax 

(a) Nonenforceability of contract 

Whenever any person who is liable to pay any 
tax imposed by this title upon, for, or in respect 
of, any property sells or causes or allows the 
same to be sold before such tax is paid, with in-
tent to avoid such tax, or in fraud of the inter-
nal revenue laws, any debt contracted in such 
sale, and any security given therefor, unless the 
same shall have been bona fide transferred to an 
innocent holder, shall be void, and the collection 
thereof shall not be enforced in any court. 

(b) Forfeiture of sum paid on contract 

If such property has been paid for, in whole or 
in part, the sum so paid shall be deemed for-
feited. 
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