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““(b) DESIGNATION.—

‘(1) IN GENERAL.—Not later than 6 months after the
date of the enactment of this Act [Jan. 4, 2011], the
Director of the Administrative Office of the United
States Courts shall designate not less than 6 United
States district courts, in at least 3 different judicial
circuits, in which the program established under sub-
section (a) will be carried out.

¢‘(2) CRITERIA FOR DESIGNATIONS.—

‘“(A) IN GENERAL.—The Director shall make des-
ignations under paragraph (1) from—

‘(i) the 15 district courts in which the largest
number of patent and plant variety protection
cases were filed in the most recent calendar year
that has ended; or

‘“(ii) the district courts that have adopted, or
certified to the Director the intention to adopt,
local rules for patent and plant variety protection
cases.

‘(B) SELECTION OF COURTS.—From amongst the
district courts that satisfy the criteria for designa-
tion under this subsection, the Director shall se-
lect—

‘(i) 3 district courts that each have at least 10
district judges authorized to be appointed by the
President, whether under section 133(a) of title 28,
United States Code, or on a temporary basis
under any other provision of law, and at least 3
judges of the court have made the request under
subsection (a)(1)(A); and

“‘(ii) 3 district courts that each have fewer than
10 district judges authorized to be appointed by
the President, whether under section 133(a) of
title 28, United States Code, or on a temporary
basis under any other provision of law, and at
least 2 judges of the court have made the request
under subsection (a)(1)(A).

‘‘(c) DURATION.—The program established under sub-
section (a) shall terminate 10 years after the end of the
6-month period described in subsection (b).

‘(d) APPLICABILITY.—The program established under
subsection (a) shall apply in a district court designated
under subsection (b) only to cases commenced on or
after the date of such designation.

‘“(e) REPORTS TO CONGRESS.—

‘(1) IN GENERAL.—At the times specified in para-
graph (2), the Director of the Administrative Office of
the United States Courts, in consultation with the
chief judge of each of the district courts designated
under subsection (b) and the Director of the Federal
Judicial Center, shall submit to the Committee on
the Judiciary of the House of Representatives and the
Committee on the Judiciary of the Senate a report on
the pilot program established under subsection (a).
The report shall include—

‘“(A) an analysis of the extent to which the pro-
gram has succeeded in developing expertise in pat-
ent and plant variety protection cases among the
district judges of the district courts so designated;

“(B) an analysis of the extent to which the pro-
gram has improved the efficiency of the courts in-
volved by reason of such expertise;

‘“(C) with respect to patent cases handled by the
judges designated pursuant to subsection (a)(1)(A)
and judges not so designated, a comparison between
the 2 groups of judges with respect to—

‘(i) the rate of reversal by the Court of Appeals
for the Federal Circuit, of such cases on the
issues of claim construction and substantive pat-
ent law; and

‘‘(ii) the period of time elapsed from the date on
which a case is filed to the date on which trial be-
gins or summary judgment is entered;

‘(D) a discussion of any evidence indicating that
litigants select certain of the judicial districts des-
ignated under subsection (b) in an attempt to en-
sure a given outcome; and

‘(E) an analysis of whether the pilot program
should be extended to other district courts, or
should be made permanent and apply to all district
courts.
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‘“(2) TIMETABLE FOR REPORTS.—The times referred
to in paragraph (1) are—

“(A) not later than the date that is 5 years and 3
months after the end of the 6-month period de-
scribed in subsection (b); and

“(B) not later than 5 years after the date de-
scribed in subparagraph (A).

‘(3) PERIODIC REPORTS.—The Director of the Admin-
istrative Office of the United States Courts, in con-
sultation with the chief judge of each of the district
courts designated under subsection (b) and the Direc-
tor of the Federal Judicial Center, shall keep the
committees referred to in paragraph (1) informed, on
a periodic basis while the pilot program is in effect,
with respect to the matters referred to in subpara-
graphs (A) through (E) of paragraph (1).”

§ 138. Terms abolished

The district court shall not hold formal terms.

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88-139,
§1, Oct. 16, 1963, 77 Stat. 248.)

HISTORICAL AND REVISION NOTES

This section was substituted for a number of special
provisions fixing stated times for holding terms of
court in the several districts, in order to vest in the
courts wider discretion and promote greater efficiency
in the administration of the business of such courts.

Editorial Notes

AMENDMENTS

1963—Pub. L. 88-139 substituted ‘‘The district court
shall not hold formal terms’ for ‘“The times for holding
regular terms of court at the places fixed by this chap-
ter shall be determined by rule of the district court’ in
text, and ‘“‘Terms abolished” for ‘‘Times for holding
regular terms’’ in section catchline.

§ 139. Times for holding regular sessions

The times for commencing regular sessions of
the district court for transacting judicial busi-
ness at the places fixed by this chapter shall be
determined by the rules or orders of the court.
Such rules or orders may provide that at one or
more of such places the court shall be in contin-
uous session for such purposes on all business
days throughout the year. At other places a ses-
sion of the court shall continue for such pur-
poses until terminated by order of final adjourn-
ment or by commencement of the next regular
session at the same place.

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88-139,
§1, Oct. 16, 1963, 77 Stat. 248.)

HISTORICAL AND REVISION NOTES

The purpose of this section is to remove all doubt as
to whether the mere beginning of a new term at one
place ends a prior term begun at another place. As re-
vised, it conforms to a uniform course of judicial deci-
sions. See U.S. v. Perlstein, 39 F.Supp. 965, 968 (D.C.N.J.
1941), and cases cited.

Editorial Notes

AMENDMENTS

1963—Pub. L. 88-139 substituted provisions requiring
the times for commencing regular sessions of the dis-
trict court to be determined by the rules or orders of
the court, authorizing such rules or orders to provide
that at one or more of the places fixed by this chapter,
the court shall be in continuous session on all business
days throughout the year, and that at other places, a
session continues until terminated by order of final ad-
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