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(1) His conviction has been reversed or set
aside on the ground that he is not guilty of the
offense of which he was convicted, or on new
trial or rehearing he was found not guilty of
such offense, as appears from the record or
certificate of the court setting aside or revers-
ing such conviction, or that he has been par-
doned upon the stated ground of innocence and
unjust conviction and

(2) He did not commit any of the acts
charged or his acts, deeds, or omissions in con-
nection with such charge constituted no of-
fense against the United States, or any State,
Territory or the District of Columbia, and he
did not by misconduct or neglect cause or
bring about his own prosecution.

(b) Proof of the requisite facts shall be by a
certificate of the court or pardon wherein such
facts are alleged to appear, and other evidence
thereof shall not be received.

(¢c) No pardon or certified copy of a pardon
shall be considered by the United States Court
of Federal Claims unless it contains recitals
that the pardon was granted after applicant had
exhausted all recourse to the courts and that
the time for any court to exercise its jurisdic-
tion had expired.

(d) The Court may permit the plaintiff to pros-
ecute such action in forma pauperis.

(e) The amount of damages awarded shall not
exceed $100,000 for each 12-month period of incar-
ceration for any plaintiff who was unjustly sen-
tenced to death and $50,000 for each 12-month pe-
riod of incarceration for any other plaintiff.

(June 25, 1948, ch. 646, 62 Stat. 978; Sept. 3, 1954,
ch. 1263, §56, 68 Stat. 1247; Pub. L. 97-164, title I,
§139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L. 102-572,
title IX, §902(a)(1), Oct. 29, 1992, 106 Stat. 4516;
Pub. L. 108-405, title IV, §431, Oct. 30, 2004, 118
Stat. 2293.)

HISTORICAL AND REVISION NOTES

Based on sections 729-732 of title 18, U.S.C., 1940 ed.,
Crimes and Criminal Procedure (May 24, 1938, ch. 266,
§§1-4, 52 Stat. 438.)

Sections 729-732 of title 18, U.S.C., 1940 ed., were con-
solidated and completely rewritten in order to clarify
ambiguities which made the statute unworkable as en-
acted originally. Jurisdictional provisions of section
729 of title 18, U.S.C., 1940 ed., are incorporated in sec-
tion 1495 of this title.

Changes were made in phraseology.

Editorial Notes

AMENDMENTS

2004—Subsec. (e). Pub. L. 108-405 substituted ‘‘exceed
$100,000 for each 12-month period of incarceration for
any plaintiff who was unjustly sentenced to death and
$50,000 for each 12-month period of incarceration for
any other plaintiff”’ for ‘‘exceed the sum of $5,000".

1992—Subsec. (¢). Pub. L. 102-572 substituted ‘“‘United
States Court of Federal Claims” for ‘““United States
Claims Court’’.

1982—Subsec. (c¢). Pub. L. 97-164 substituted ‘“United
States Claims Court’ for ‘“Court of Claims’’.

1954—Subsec. (c). Act Sept. 3, 1954, substituted ‘“‘con-
sidered by”’ for ‘‘filed with’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§2515

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

§ 2514. Forfeiture of fraudulent claims

A claim against the United States shall be for-
feited to the United States by any person who
corruptly practices or attempts to practice any
fraud against the United States in the proof,
statement, establishment, or allowance thereof.

In such cases the United States Court of Fed-
eral Claims shall specifically find such fraud or
attempt and render judgment of forfeiture.

(June 25, 1948, ch. 646, 62 Stat. 978; Pub. L. 97-164,
title I, §139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L.
102-572, title IX, §902(a)(1), Oct. 29, 1992, 106 Stat.
4516.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§279 and 280 (Mar.
3, 1911, ch. 231, §§172, 173, 36 Stat. 1141).

A provision of section 279 of title 28, U.S.C., 1940 ed.,
that a judgment of forfeiture shall forever bar the pros-
ecution of the claim was omitted as covered by section
2518 of this title.

A provision of section 280 of title 28, U.S.C., 1940 ed.,
barring allowance by accounting officers of fraudulent
claims under Act June 16, 1874, 18 Stat. 75, was omitted
as obsolete.

A provision of section 280 of title 28, U.S.C., 1940 ed.,
barring allowance of fraudulent claims by Congress was
omitted as unnecessary and superfluous.

Changes were made in phraseology.

Editorial Notes
AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims’ for ‘‘United States Claims
Court”.

1982—Pub. L. 97-164 substituted
Claims Court” for ‘“‘Court of Claims’’.

“United States

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

§2515. New trial; stay of judgment

(a) The United States Court of Federal Claims
may grant a plaintiff a new trial on any ground
established by rules of common law or equity
applicable as between private parties.

(b) Such court, at any time while any suit is
pending before it, or after proceedings for review
have been instituted, or within two years after
the final disposition of the suit, may grant the
United States a new trial and stay the payment
of any judgment upon satisfactory evidence, cu-
mulative or otherwise, that any fraud, wrong, or
injustice has been done the United States.

(June 25, 1948, ch. 646, 62 Stat. 978; Pub. L. 97-164,
title I, §139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L.
102-572, title IX, §902(a)(1), Oct. 29, 1992, 106 Stat.
4516.)



§2516

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§281 and 282 (Mar.
3, 1911, ch. 231, §§174, 175, 36 Stat. 1141).

Words ‘‘but until an order is made staying the pay-
ment of a judgment, the same shall be payable and paid
as on March 3, 1911, was provided by law,”’ in section 282
of title 28, U.S.C., 1940 ed., were omitted as surplusage.

Changes were made in phraseology.

Editorial Notes

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-572 substituted ‘“‘United
States Court of Federal Claims” for ‘“‘United States
Claims Court’’.

1982—Subsec. (a). Pub. L. 97-164 substituted ‘“United
States Claims Court’ for ““‘Court of Claims”’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

§2516. Interest on claims and judgments

(a) Interest on a claim against the United
States shall be allowed in a judgment of the
United States Court of Federal Claims only
under a contract or Act of Congress expressly
providing for payment thereof.

(b) Interest on a judgment against the United
States affirmed by the Supreme Court after re-
view on petition of the United States is paid at
a rate equal to the weekly average 1-year con-
stant maturity Treasury yield, as published by
the Board of Governors of the Federal Reserve
System, for the calendar week preceding the
date of the judgment.

(June 25, 1948, ch. 646, 62 Stat. 978; Sept. 3, 1954,
ch. 1263, §57, 68 Stat. 1248; Pub. L. 97-164, title I,
§139(j)(2), title III, §302(d), Apr. 2, 1982, 96 Stat.
43, 56; Pub. L. 97-258, §2(g)(5), (m)(3), Sept. 13,
1982, 96 Stat. 1061, 1062; Pub. L. 102-572, title IX,
§902(a)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L.
106-5564, §1(a)(7) [title III, §307(d)(2)], Dec. 21,
2000, 114 Stat. 2763, 2763A—-636.)

HISTORICAL AND REVISION NOTES

1948 AcT

Based on title 28, U.S.C., 1940 ed., §284 and section 226
of title 31, U.S.C., 1940 ed., Money and Finance (Sept.
30, 1890, ch. 1126, §1, 26 Stat. 537; Mar. 3, 1911, ch. 231,
§177, 36 Stat. 1141; Nov. 23, 1921, ch. 136, §1324(b), 42 Stat.
316; June 2, 1924, ch. 234, §1020, 43 Stat. 346; Feb. 13, 1925,
ch. 229, §3(c), 43 Stat. 939; Feb. 26, 1926, ch. 27, §§1117,
1200, 44 Stat. 119, 125; May 29, 1928, ch. 852, §615(a), 45
Stat. 877; June 22, 1936, ch. 690, §808, 49 Stat. 1746).

Subdivision (b) of section 284 of title 28, U.S.C., 1940
ed., was omitted as covered by section 3771 of title 26,
U.S.C., 1940 ed., Internal Revenue Code. Such omission
required the exception in subdivision (a) of such section
284, reading: ‘‘except as provided in subdivision (b)”’, to
be changed to read: ‘‘or Act of Congress expressly pro-
viding for payment thereof.”

Subsection (b) of this section is based on the last sen-
tence of section 226 of title 31, U.S.C., 1940 ed., Money
and Finance.
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Changes were made in phraseology.

1982 AcCT
f;gggf;z Source (U.S. Code) Source (Statutes at Large)
28:2516(b) | 28:2516(b)(1st sen-

tence words be-
fore ‘‘from the
date’’).

Section 2(g)(5) of the bill restates 28:2516(b) because
the provisions in 28:2516(b) on the periods for computing
interest were superseded by the source provisions re-
stated in section 1304 of the revised title 31.

Editorial Notes
AMENDMENTS

2000—Subsec. (b). Pub. L. 106-554 substituted ‘‘the
weekly average 1l-year constant maturity Treasury
yield, as published by the Board of Governors of the
Federal Reserve System, for the calendar week pre-
ceding” for ‘‘the coupon issue yield equivalent (as de-
termined by the Secretary of the Treasury) of the aver-
age accepted auction price for the last auction of fifty-
two week United States Treasury bills settled imme-
diately before’.

1992—Subsec. (a). Pub. L. 102-572 substituted ‘“United
States Court of Federal Claims” for ‘‘United States
Claims Court’.

1982—Subsec. (a). Pub. L. 97-164, §139(j)(2), substituted
“United States Claims Court’ for ‘‘Court of Claims’’.

Subsec. (b). Pub. L. 97-258 substituted provisions that
interest on a judgment against the United States is
paid at a rate equal to the coupon issue yield equiva-
lent of the average accepted auction price for the last
auction of fifty-two week United States Treasury bills
settled immediately before the date of judgment for
provisions that such interest would be paid at the rate
of four percent per annum from the date of the filing of
the transcript of the judgment in the Treasury Depart-
ment to the date of mandate of affirmance by the Su-
preme Court and that the interest would not be allowed
for any period after the term of the Supreme Court at
which the judgment was affirmed, and repealed the
amendment made by Pub. L. 97-164, §302(d), eff. Oct. 1,
1982. See, also, section 1304(b) of Title 31, Money and Fi-
nance.

Pub. L. 97-164, §§302(d), 402, eff. Oct. 1, 1982, struck out
‘“‘at the rate of four percent per annum’ and all that
follows through ‘‘affirmance” and inserted in lieu
thereof *‘, from the date of the filing of the transcript
of the judgment in the General Accounting Office to
the date of the mandate of the affirmance, at a rate of
interest equal to the coupon issue yield equivalent (as
determined by the Secretary of the Treasury) of the av-
erage accepted auction price for the last auction of
fifty-two week United States Treasury bills settled im-
mediately prior to the date of the judgment’.

1954—Subsec. (b). Act Sept. 3, 1954, inserted ‘‘for any
period’ after ‘‘allowed’ in last sentence.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-258, §2(g)(5), Sept. 13, 1982, 96 Stat. 1061,
provided that the amendment made by that section is
effective Oct. 1, 1982.

REPEALS

Pub. L. 97-164, title III, §302(d), Apr. 2, 1982, 96 Stat.
56, cited as a credit to this section, was repealed by
Pub. L. 97-258, §2(m)(3), Sept. 13, 1982, 96 Stat. 1062, eff.
Oct. 1, 1982.
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