
Page 642TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 3102

(A) the probable validity of the claim for the 
debt for which such remedy was granted and of 
any defense or claim of exemption asserted by 
such person; 

(B) compliance with any statutory require-
ment for the issuance of the prejudgment rem-
edy granted; 

(C) the existence of any ground set forth in 
subsection (b); and 

(D) the inadequacy of alternative remedies 
(if any) to protect the interests of the United 
States.

(e) ISSUANCE OF WRIT.—On the court’s deter-
mination that the requirements of subsections 
(a), (b), and (c) have been met, the court shall 
issue all process sufficient to put into effect the 
prejudgment remedy sought. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4939.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 180 days after Nov. 29, 1990, and ap-
plicable with respect to certain actions for debts owed 
the United States pending in court on that effective 
date, see section 3631 of Pub. L. 101–647, set out as a 
note under section 3001 of this title. 

§ 3102. Attachment 

(a) PROPERTY SUBJECT TO ATTACHMENT.—(1) 
Any property in the possession, custody, or con-
trol of the debtor and in which the debtor has a 
substantial nonexempt interest, except earn-
ings, may be attached pursuant to a writ of at-
tachment in an action or proceeding against a 
debtor on a claim for a debt and may be held as 
security to satisfy such judgment, and interest 
and costs, as the United States may recover on 
such claim. 

(2) The value of property attached shall not 
exceed the amount by which the sum of the 
amount of the debt claimed by the United 
States and the amount of interest and costs rea-
sonably likely to be assessed against the debtor 
by the court exceeds the aggregate value of the 
nonexempt interest of the debtor in any—

(A) property securing the debt; and 
(B) property garnished or in receivership, or 

income sequestered, under this subchapter.

(b) AVAILABILITY OF ATTACHMENT.—If the re-
quirements of section 3101 are satisfied, a court 
shall issue a writ authorizing the United States 
to attach property in which the debtor has a 
substantial nonexempt interest, as security for 
such judgment (and interest and costs) as the 
United States may recover on a claim for a 
debt—

(1) in an action on a contract, express or im-
plied, against the debtor for payment of 
money, only if the United States shows rea-
sonable cause to believe that—

(A) the contract is not fully secured by 
real or personal property; or 

(B) the value of the original security is 
substantially diminished, without any act of 
the United States or the person to whom the 
security was given, below the amount of the 
debt;

(2) in an action against the debtor for dam-
ages in tort; 

(3) if the debtor resides outside the jurisdic-
tion of the United States; or 

(4) in an action to recover a fine, penalty, or 
tax.

(c) ISSUANCE OF WRIT; CONTENTS.—(1) Subject 
to subsections (a) and (b), a writ of attachment 
shall be issued by the court directing the United 
States marshal of the district where property 
described in subsection (a) is located to attach 
the property. 

(2) Several writs of attachment may be issued 
at the same time, or in succession, and sent to 
different judicial districts until sufficient prop-
erty is attached. 

(3) The writ of attachment shall contain—
(A) the date of the issuance of the writ; 
(B) the identity of the court, the docket 

number of the action, and the identity of the 
cause of action; 

(C) the name and last known address of the 
debtor; 

(D) the amount to be secured by the attach-
ment; and 

(E) a reasonable description of the property 
to be attached.

(d) LEVY OF ATTACHMENT.—(1) The United 
States marshal receiving the writ shall proceed 
without delay to levy upon the property speci-
fied for attachment if found within the district. 
The marshal may not sell property unless or-
dered by the court. 

(2) In performing the levy, the United States 
marshal may enter any property owned, occu-
pied, or controlled by the debtor, except that 
the marshal may not enter a residence or other 
building unless the writ expressly authorizes the 
marshal to do so or upon specific order of the 
court. 

(3) Levy on real property is made by entering 
the property and posting the writ and notice of 
levy in a conspicuous place upon the property. 

(4) Levy on personal property is made by tak-
ing possession of it. Levy on personal property 
not easily taken into possession or which cannot 
be taken into possession without great incon-
venience or expense may be made by affixing a 
copy of the writ and notice of levy on it or in a 
conspicuous place in the vicinity of it describing 
in the notice of levy the property by quantity 
and with sufficient detail to identify the prop-
erty levied on. 

(5) The United States marshal shall file a copy 
of the notice of levy in the same manner as pro-
vided for judgments in section 3201(a)(1). The 
United States marshal shall serve a copy of the 
writ and notice of levy on—

(A) the debtor against whom the writ is 
issued; and 

(B) the person who has possession of the 
property subject to the writ;

in the same manner that a summons is served in 
a civil action and make the return thereof. 

(e) RETURN OF WRIT; DUTIES OF MARSHAL; FUR-
THER RETURN.—(1) A United States marshal exe-
cuting a writ of attachment shall return the 
writ with the marshal’s action endorsed thereon 
or attached thereto and signed by the marshal, 
to the court from which it was issued, within 5 
days after the date of the levy. 

(2) The return shall describe the property at-
tached with sufficient certainty to identify it 
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and shall state the location where it was at-
tached, the date and time it was attached, and 
the disposition made of the property. If no prop-
erty was attached, the return shall so state. 

(3) If the property levied on is claimed, 
replevied under subsection (j)(2), or sold under 
section 3007 after the return, the United States 
marshal shall immediately make a further re-
turn to the clerk of the court showing the dis-
position of the property. 

(4) If personal property is replevied, the United 
States marshal shall deliver the replevin bond 
to the clerk of the court to be filed in the ac-
tion. 

(f) LEVY OF ATTACHMENT AS LIEN ON PROPERTY; 
SATISFACTION OF LIEN.—(1) A levy on property 
under a writ of attachment under this section 
creates a lien in favor of the United States on 
the property or, in the case of perishable prop-
erty sold under section 3007, on the proceeds of 
the sale. 

(2) Such lien shall be ranked ahead of any 
other security interests perfected after the later 
of the time of levy and the time a copy of the 
notice of levy is filed under subsection (d)(5). 

(3) Such lien shall arise from the time of levy 
and shall continue until a judgment in the ac-
tion is obtained or denied, or the action is other-
wise dismissed. The death of the debtor whose 
property is attached does not terminate the at-
tachment lien. Upon issuance of a judgment in 
the action and registration under this chapter, 
the judgment lien so created relates back to the 
time of levy. 

(g) REDUCTION OR DISSOLUTION OF ATTACH-
MENT.—(1) If an excessive or unreasonable at-
tachment is made, the debtor may submit a mo-
tion to the court for a reduction of the amount 
of the attachment or its dissolution. Notice of 
such motion shall be served on the United 
States. 

(2) The court shall order a part of the property 
to be released, if after a hearing the court finds 
that the amount of the attachment is excessive 
or unreasonable or if the attachment is for an 
amount larger than the sum of the liquidated or 
ascertainable amount of the debt and the 
amount of interest and costs likely to be taxed. 

(3) The court shall dissolve the attachment if 
the amount of the debt is unliquidated and 
unascertainable by calculation. 

(4) If any property claimed to be exempt is lev-
ied on, the debtor may, at any time after such 
levy, request that the court vacate such levy. If 
it appears to the court that the property so lev-
ied upon is exempt, the court shall order the 
levy vacated and the property returned to the 
debtor. 

(h) REPLEVIN OF ATTACHED PROPERTY BY DEBT-
OR; BOND.—If attached property is not sold be-
fore judgment, the debtor may replevy such 
property or any part thereof by giving a bond 
approved by counsel for the United States or the 
court and payable to the United States in double 
the reasonable value of the property to be 
replevied or double the value of the claim, 
whichever is less. 

(i) PRESERVATION OF PERSONAL PROPERTY 
UNDER ATTACHMENT.—If personal property in 
custody of the United States marshal under a 
writ of attachment is not replevied, claimed, or 

sold, the court may make such order for its pres-
ervation or use as appears to be in the interest 
of the parties. 

(j) JUDGMENT AND DISPOSITION OF ATTACHED 
PROPERTY.—

(1) JUDGMENT FOR THE UNITED STATES.—On 
entry of judgment for the United States, the 
court shall order the proceeds of personal 
property sold pursuant to section 3007 to be 
applied to the satisfaction of the judgment, 
and shall order the sale of any remaining per-
sonal property and any real property levied on 
to the extent necessary to satisfy the judg-
ment. 

(2) JUDGMENT FOR THE UNITED STATES WHEN 
PERSONAL PROPERTY REPLEVIED.—With respect 
to personal property under attachment that is 
replevied, the judgment which may be entered 
shall be against the debtor against whom the 
writ of attachment is issued and also against 
the sureties on the debtor’s replevin bond for 
the value of the property. 

(3) RESTORATION OF PROPERTY AND EXONERA-
TION OF REPLEVIN BOND.—If the attachment is 
vacated or if the judgment on the claim for 
the debt is for the person against whom the 
writ attachment is issued, the court shall 
order the property, or proceeds of perishable 
property sold under section 3007, restored to 
the debtor and shall exonerate any replevin 
bond. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4942.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 180 days after Nov. 29, 1990, and ap-
plicable with respect to certain actions for debts owed 
the United States pending in court on that effective 
date, see section 3631 of Pub. L. 101–647, set out as a 
note under section 3001 of this title. 

§ 3103. Receivership 

(a) APPOINTMENT OF A RECEIVER.—If the re-
quirements of section 3101 are satisfied, a court 
may appoint a receiver for property in which the 
debtor has a substantial nonexempt interest if 
the United States shows reasonable cause to be-
lieve that there is a substantial danger that the 
property will be removed from the jurisdiction 
of the court, lost, concealed, materially injured 
or damaged, or mismanaged. 

(b) POWERS OF RECEIVER.—(1) The appointing 
court may authorize a receiver—

(A) to take possession of real and personal 
property and sue for, collect, and sell obliga-
tions upon such conditions and for such pur-
poses as the court shall direct; and 

(B) to administer, collect, improve, lease, re-
pair or sell pursuant to section 3007 such real 
and personal property as the court shall di-
rect.

A receiver appointed to manage residential or 
commercial property shall have demonstrable 
expertise in the management of these types of 
property. 

(2) Unless expressly authorized by order of the 
court, a receiver shall have no power to employ 
attorneys, accountants, appraisers, auctioneers, 
or other professional persons. 
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