§108

ing order or temporary injunction shall be
issued except on condition that complainant
shall first file an undertaking with adequate se-
curity in an amount to be fixed by the court suf-
ficient to recompense those enjoined for any
loss, expense, or damage caused by the improvi-
dent or erroneous issuance of such order or in-
junction, including all reasonable costs (to-
gether with a reasonable attorney’s fee) and ex-
pense of defense against the order or against the
granting of any injunctive relief sought in the
same proceeding and subsequently denied by the
court.

The undertaking mentioned in this section
shall be understood to signify an agreement en-
tered into by the complainant and the surety
upon which a decree may be rendered in the
same suit or proceeding against said complain-
ant and surety, upon a hearing to assess dam-
ages of which hearing complainant and surety
shall have reasonable notice, the said complain-
ant and surety submitting themselves to the ju-
risdiction of the court for that purpose. But
nothing in this section contained shall deprive
any party having a claim or cause of action
under or upon such undertaking from electing to
pursue his ordinary remedy by suit at law or in
equity.

(Mar. 23, 1932, ch. 90, §7, 47 Stat. 71.)

§108. Noncompliance with obligations involved
in labor disputes or failure to settle by nego-
tiation or arbitration as preventing injunc-
tive relief

No restraining order or injunctive relief shall
be granted to any complainant who has failed to
comply with any obligation imposed by law
which is involved in the labor dispute in ques-
tion, or who has failed to make every reasonable
effort to settle such dispute either by negotia-
tion or with the aid of any available govern-
mental machinery of mediation or voluntary ar-
bitration.

(Mar. 23, 1932, ch. 90, §8, 47 Stat. 72.)

§109. Granting of restraining order or injunction
as dependent on previous findings of fact;
limitation on prohibitions included in re-
straining orders and injunctions

No restraining order or temporary or perma-
nent injunction shall be granted in a case in-
volving or growing out of a labor dispute, except
on the basis of findings of fact made and filed by
the court in the record of the case prior to the
issuance of such restraining order or injunction;
and every restraining order or injunction grant-
ed in a case involving or growing out of a labor
dispute shall include only a prohibition of such
specific act or acts as may be expressly com-
plained of in the bill of complaint or petition
filed in such case and as shall be expressly in-
cluded in said findings of fact made and filed by
the court as provided in this chapter.

(Mar. 23, 1932, ch. 90, §9, 47 Stat. 72.)

§110. Review by court of appeals of issuance or
denial of temporary injunctions; record

Whenever any court of the United States shall
issue or deny any temporary injunction in a case
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involving or growing out of a labor dispute, the
court shall, upon the request of any party to the
proceedings and on his filing the usual bond for
costs, forthwith certify as in ordinary cases the
record of the case to the court of appeals for its
review. Upon the filing of such record in the
court of appeals, the appeal shall be heard and
the temporary injunctive order affirmed, modi-
fied, or set aside expeditiously?

(Mar. 23, 1932, ch. 90, §10, 47 Stat. 72; June 25,
1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107; Pub. L. 98-620, title IV,
§402(30), Nov. 8, 1984, 98 Stat. 3359.)

Editorial Notes
AMENDMENTS

1984—Pub. L. 98-620 substituted ‘‘expeditiously’ for
‘“‘with the greatest possible expedition, giving the pro-
ceedings precedence over all other matters except older
matters of the same character.”

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act
May 24, 1949, substituted ‘‘court of appeals’ for ‘‘circuit
court of appeals’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure.

§§111, 112. Repealed. June 25, 1948, ch. 645, §21,
62 Stat. 862, eff. Sept. 1, 1948

Section 111, act Mar. 23, 1932, ch. 90, §11, 47 Stat. 72,
related to contempts, speedy and public trial, and jury.
See section 3692 of Title 18, Crimes and Criminal Proce-
dure.

Section 112, act Mar. 23, 1932, ch. 90, §12, 47 Stat. 73,
related to contempts and demand for retirement of sit-
ting judge. See rule 42 of the Federal Rules of Criminal
Procedure, set out in the Appendix to Title 18.

§113. Definitions of terms and words used in
chapter

When used in this chapter, and for the pur-
poses of this chapter—

(a) A case shall be held to involve or to grow
out of a labor dispute when the case involves
persons who are engaged in the same industry,
trade, craft, or occupation; or have direct or in-
direct interests therein; or who are employees of
the same employer; or who are members of the
same or an affiliated organization of employers
or employees; whether such dispute is (1) be-
tween one or more employers or associations of
employers and one or more employees or asso-
ciations of employees; (2) between one or more
employers or associations of employers and one
or more employers or associations of employers;
or (3) between one or more employees or associa-
tions of employees and one or more employees
or associations of employees; or when the case
involves any conflicting or competing interests
in a ‘“‘labor dispute’ (as defined in this section)
of ‘“‘persons participating or interested’ therein
(as defined in this section).

180 in original. Probably should be followed by a period.
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