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ner prescribed by the Secretary of Health and 
Human Services, tests by a qualified person of 
the noise level at the mine and report and cer-
tify the results to the Secretary and the Sec-
retary of Health and Human Services. In meet-
ing such standard under this section, the oper-
ator shall not require the use of any protective 
device or system, including personal devices, 
which the Secretary or his authorized represent-
ative finds to be hazardous or cause a hazard to 
the miners in such mine. 

(Pub. L. 91–173, title II, § 206, Dec. 30, 1969, 83 
Stat. 765; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.)

Editorial Notes 

REFERENCES IN TEXT 

For the operative date of this subchapter, referred to 
in text, see section 509 of Pub. L. 91–173, set out as an 
Effective Date note under section 801 of this title. 

CODIFICATION 

In text, ‘‘chapter 65 of title 41’’ substituted for ‘‘the 
Walsh-Healey Public Contracts Act, as amended’’ on 
authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 
3854, which Act enacted Title 41, Public Contracts.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

EFFECTIVE DATE 

Section operative six months after Dec. 30, 1969, ex-
cept to the extent an earlier date is specifically pro-
vided for in Pub. L. 91–173, see section 509 of Pub. L. 
91–173, set out as a note under section 801 of this title.

SUBCHAPTER III—INTERIM MANDATORY 
SAFETY STANDARDS FOR UNDER-
GROUND COAL MINES 

§ 861. Mandatory safety standards for under-
ground mines 

(a) Coverage; enforcement; review 

The provisions of sections 862 through 878 of 
this title shall be interim mandatory safety 
standards applicable to all underground coal 
mines until superseded in whole or in part by 
improved mandatory safety standards promul-
gated by the Secretary under the provisions of 
section 811 of this title, and shall be enforced in 
the same manner and to the same extent as any 
mandatory safety standard promulgated under 
section 811 of this title. Any orders issued in the 
enforcement of the interim standards set forth 
in this subchapter shall be subject to review as 
provided in subchapter I of this chapter. 

(b) Purpose; initiation of studies and research 

The purpose of this subchapter is to provide 
for the immediate application of mandatory 
safety standards developed on the basis of expe-
rience and advances in technology and to pre-
vent newly created hazards resulting from new 
technology in coal mining. The Secretary of the 
Interior in coordination with the Secretary 

shall immediately initiate studies, investiga-
tions, and research to further upgrade such 
standards and to develop and promulgate new 
and improved standards promptly that will pro-
vide increased protection to the miners, particu-
larly in connection with hazards from trolley 
wires, trolley feeder wires, and signal wires, the 
splicing and use of trailing cables, and in con-
nection with improvements in vulcanizing of 
electric conductors, improvement in roof con-
trol measures, methane drainage in advance of 
mining, improved methods of measuring meth-
ane and other explosive gases and oxygen con-
centrations, and the use of improved under-
ground equipment and other sources of power for 
such equipment. 

(Pub. L. 91–173, title III, § 301, Dec. 30, 1969, 83 
Stat. 765; Pub. L. 95–164, title II, § 203, Nov. 9, 
1977, 91 Stat. 1317.)

Editorial Notes 

AMENDMENTS 

1977—Subsec. (b). Pub. L. 95–164, § 203(a), substituted 
‘‘The Secretary of the Interior in coordination with the 
Secretary shall immediately initiate studies’’ for ‘‘The 
Secretary shall immediately initiate studies’’. 

Subsecs. (c), (d). Pub. L. 95–164, § 203(b), struck out 
subsec. (c) which related to the modification of stand-
ards, and subsec. (d) which related to the applicability 
of section 553 of title 5 in cases where the provisions of 
sections 862 to 878 of this title had provided that cer-
tain actions, conditions, or requirements be carried out 
as prescribed by the Secretary or the Secretary of 
Health, Education, and Welfare.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–164 effective 120 days after 
Nov. 9, 1977, except as otherwise provided, see section 
307 of Pub. L. 95–164, set out as a note under section 801 
of this title. 

EFFECTIVE DATE 

Section operative 90 days after Dec. 30, 1969, except to 
the extent an earlier date is specifically provided for in 
Pub. L. 91–173, see section 509 of Pub. L. 91–173, set out 
as a note under section 801 of this title. 

§ 862. Roof support 

(a) Roof control plan; contents; review; avail-
ability 

Each operator shall undertake to carry out on 
a continuing basis a program to improve the 
roof control system of each coal mine and the 
means and measures to accomplish such system. 
The roof and ribs of all active underground road-
ways, travelways, and working places shall be 
supported or otherwise controlled adequately to 
protect persons from falls of the roof or ribs. A 
roof control plan and revisions thereof suitable 
to the roof conditions and mining system of 
each coal mine and approved by the Secretary 
shall be adopted and set out in printed form 
within sixty days after the operative date of this 
subchapter. The plan shall show the type of sup-
port and spacing approved by the Secretary. 
Such plan shall be reviewed periodically, at 
least every six months by the Secretary, taking 
into consideration any falls of roof or ribs or in-
adequacy of support of roof or ribs. No person 
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